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I     LITIGATION 


■  »  i  • 


LITIGATION 

The  City  Attorney's  office  handles  civil  litigation  involv- 
ing the  City  and  County,  the  San  Francisco  Unified  School  District 
and  the  Community  College  District. 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 


■^■^1 ^W»   *   <^<W^W*    I    h   ^1^ ^ ^»^^M»— «M^^^^^^^M»« 


l,4ll  actions  were  concluded  during  the  1975-76  fiscal  year 
as  follows : 


Tort  Actions 

660 

Nontort  Actions 

147 

Abatement  Actions 

236 

Workers '  Compensation  and 

Subrogation  Actions 

3^5 

Appellate  Litigation 

23 

Total        1,411 

Tort  Litigation 

660  tort  actions  concluded  sought  damages  for  injuries  to 
persons  and  properties  and  for  death. 

See  Table  1  at  the  end  of  this  chapter  for  summary  of  tort 
actions  concluded'. 

See  Table  2   at  the  end  of  this  chapter  for  summary  of 
departments,'  judgments  paid,  settlements  and  cases  won  or  dismissed. 

Nontort  Litigation 

147  nontort  actions  concluded  were  writ  proceedings,  (mandamus, 
prohibition,  certiorari)  and  contract,  eminent  domain,  tax,  antitrust 
and  injunction  actions. 

See  Table  3  at  the  end  of  this  chapter  for  summary  of  depart- 
ments involved. 


Abatement  Actions 


*  .  i»  -*  >—*- 


236  actions  concluded  were  actions  taken  to  abate  nuisances 
from  violations  of  building,  health,  housing  and  related  laws  and 
ordinances,  instituted  after  unsuccessful  efforts  of  the  departments 
concerned  to  eliminate  the  nuisance. 

See  Chapter  VI  of  this  report  for  details. 


Workers'  Compensation  and  Subrogation  Proceedings, 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  City,  the  School 
District  and  the  Community  College  District  for  injuries  or  death 
incurred  within  the  scope  of  employment.  This  office  attended 
840  hearings  relating  to  577  applications.  One  subrogation  suit 
was  concluded. 

See  Chapter  IV  of  this  report  for  details. 


Appellate  Litigation 

The  23  appellate  cases  concluded  are: 


Payroll 

Expense  Tax.  The  plaintiff  maintained  that  under  the  State  Con- 
stitution it  was  immune  from  such  a  tax.  The  trial  and  appellate 
court  held  in  favor  of  plaintiff.  However,  the  Supreme  Court 
reversed,  ruling  that  the  tax  was  nondiscriminatory,  uniform  in 
its  application,  and  a  valid  exercise  of  the  municipal  taxing 
power  irrespective  of  the  constitutional  immunity  provision 
invoked  by  plaintiff, 

2.  Bratt  vs.  City  and  County  of  San  Francisco,  50  Cal.App. 
3d  550  (197^).   Police  were  chasing  a  suspect  vehicle  which  was 
proceeding  at  high  speed  along  several  City  streets.   The  suspect 
car  at  one  point  sped  the  wrong  way  on  a  one-way  street,  ran  a  red 
light  and  struck  the  plaintiffs'  vehicle.   Plaintiffs  sued  the  City 
alleging  negligence  in  the  conduct  of  the  chase.   The  trial  court 
on  motion  of  the  City  granted  a  nonsuit.  On  appeal,  the  appellate 
court  concluded  that  the  City  was  immune  from  liability  predicated 
on  the  discretionary  decision  to  chase  the  suspect  vehicle, 

3.  Bret  Harte  Inn  y.  City  and  County  of  San  Francisco, 

16  Cal.3d  14  (lyVb).  in   this  case'  the  Supreme  Court  affirmed  the 
Court  of  Appeal  which  had  invalidated  certain  practices  of  the 
Assessor.   The  Assessor  had  uniformly  valued  certain  property  by 
discounting  acquisition  cost  at  50$.   The  Court  ruled  such  a 
practice  was  illegal, 

4.  City  and  County  of  San  Francisco  y.  Gridley,  Court  of 
Appeal  1  Crim.  1^45b  (nonpublished) .   The  City  had  ordered  the 
defendant  to  repair  certain  buildings  he  owned.  An  injunction  was 
secured  to  the  same  effect.  When  defendant  failed  to  comply  with 
the  injunction,  he  was  held  in  contempt  and  ordered  committed  to 
the  County  Jail.  A  Petition  for  Writ  of  Habeas  Corpus  was  denied. 

5.  City  and  County  of  San  Francisco  v.  Superior  Court,  57 
Cal.App. 3d  W  '(T97b")'.   The  Superior  Court  had  upon  application  by 
several  petitioners  ordered  the  City  and  County  of  San  Francisco  to 
conduct  hearings  with  respect  to  the  determination  of  basic  sub- 
sistence levels  in  General  Assistance.  A  Petition  for  Writ  of  Pro- 
hibition was  denied  by  the  Court  of  Appeal  except  for  limiting  the 
trial  court's  order  so  as  not  to  interfere  with  the  legislative 
function. 

6.  Collins  v.  City  and  County  of  San  Francisco,  50  Cal. 
App.3d  671  (1975 )'•   Plaintiff  brought  a  raise  arrest  action  against 
the  City  and  an  individual  officer.   Plaintiff  maintained  the 
officer  improperly  filed  a  criminal  complaint  against  him.   The 
trial  court  granted  a  summary  judgment  that  defendants  were  immune 
from  suit  pursuant  to  Government  Code  Section  821.6.   The  Court  of 


Appeal  affirmed  the  trial  court, 

7.  Dickey  v.  Retirement  Board,  Covey  v,  Retirement  Board. 

16  Cal.3d  745  '(1976):  flies'e  consolidated  cases  presented  the 

question  whether  a  grant  or  denial  of  full  pay  disability  benefits 
to  police  and  fire  members  involved  a  "vested  fundamental  right" 
such  that  the  standard  of  judicial  review  would  be  the  independent 
judgment  standard.  The  Supreme  Court  concluded  that  the  determina- 
tion of  the  respondent  board  did  affect  a  fundamental  vested  right, 
remanding  the  matters  to  the  Superior  Court. 

8.  DuPont  y.  Hehmeyer,  9th  Circuit  75-3512.  Plaintiff 
sued  an  Assistant  District  Attorney  for  damages  allegedly  pro- 
ceeding from  a  consumer  fraud  action  in  which  plaintiff  was  a 
defendant.  The  trial  court  granted  a  motion  to  dismiss  on  the 
ground  of  immunity  and  the  Ninth  Circuit  affirmed. 

9«  Ford  y.  Powells,  et  al.,  Court  of  Appeal  1  Civil  35971 
(nonpublished) .  ttie  plaintiff  petitioned  for  relief  from  the 
Government  Code  claim  requirements  on  behalf  of  a  minor.   The  trial 
court  denied  the  petition  because  it  was  untimely.   The  appellate 
court  affirmed  the  trial  judge  while  rejecting  a  challenge  made  to 
the  constitutionality  of  the  claims  provisions. 

10.  Goodman  y .  Hare ,  County  Clerk,  e t  al . ,  Court  of  Appeal 
1  Civil  36433  (nonpublished).  Appellants  filed  an  action  seeking 
to  recover  interest  on  a  condemnation  award.   The  trial  court 
entered  an  order  denying  interest  on  funds  deposited  with  the 
County  Clerk.  The  Court  of  Appeal  reversed,  ordering  that  pay- 
ment of  interest  was  required. 

11.  Johnston  v.  Steele,  Court  of  Appeal  1  Civil  37744  ( non- 
published).   Petitioner  sought  a  building  permit  to  alter  certain 
portions  of  a  building.   When  the  permit  was  denied,  petitioner 
sought  a  Writ  of  Mandate  compelling  issuance  of  the  permit.   The 
trial  court  denied  the  petition.  A  Writ  of  Mandate  was  then 
sought  in  the  Court  of  Appeal,  but  the  petition  again  was  denied. 

12.  Negron  v.  City  and  County  of  San  Francisco,  Court  of 
Appeal  1  Civil  35254  (nonpublished) .   tfhe  plaintiff  Drought  suit 
for  injuries  incurred  when  she  was  struck  by  a  streetcar  crossing 
Market  Street.   The  plaintiff  recovered  a  verdict  and  on  appeal 
this  judgment  was  affirmed  when  the  appellate  court  rejected  the 
City's  argument  as  to  error  committed  by  the  trial  judge.   The 
Supreme  Court  denied  a  Petition  for  Hearing. 

13.  Pacific  Far  East  Lines  v, .City  and  County  of  San 
Francisco,  tfourt  of  Appeal  1  Civil  3'7o73  (nonpubiisned)  V  '  Petitioner 
sought  a  refund  of  possessory  interest  taxes  paid  under  protest. 
Petitioner  had  a  conditional  right  to  possession  of  property  that 
did  not  ripen  into  actual  possession  after  the  lien  date, 

but  before  the  commencement  of  the  fiscal  year.   The  trial  court 
held  that  the  interest  was  not  subject  to  taxation.  The  Court  of 


Appeal  affirmed. 

l4#  Peterson  y.  City  and  County  of  San  Francisco,  Court 
of  Appeal  1  Civil  '3550b  fnonpublished) .  Plaintiff'  was  a  bus 
driver  who  was  accused  or  assaulting  a  passenger.  The  Police 
credited  the  story  of  the  victim  and  arrested  the  plaintiff.  He 
subsequently  sued  for  false  arrest.  The  jury  rendered  a  verdict 
for  the  City  but  the  trial  judge  granted  a  new  trial  based  on  pur- 
ported errors  of  law.   On  appeal,  the  Court  of  Appeal  reversed  the 
order  of  new  trial  and  affirmed  the  verdict  for  the  City. 

15.  Reynolds  v.  City  and  County  of  San  Francisco,  53  Cal. 
App.3d  99  (1975).'  '  'Plaintiff,  a  successful  candidate  for  Municipal 
Court  judge,  filed  suit  for  recovery  of  a  filing  fee  paid  pursuant 
to  a  statute  subsequently  declared  unconstitutional.  The  Small 
Claims  Court  granted  plaintiff  a  judgment.  The  Superior  Court 
certified  the  matter  to  the  Court  of  Appeals.   The  Appellate  Court 
reversed,  holding  the  plaintiff  was  not  entitled  to  recovery  of  a 
payment  voluntarily  made  without  protest.  The  Supreme  Court  denied 
a  Petition  for  Hearing. 

16.  Rogers  y.  Dietrich,  58  Cal.App.3d  90  (1976).  Plaintiffs 
brought  suit  chall eng ing  practices  of  several  California  counties, 
including  the  City  and  County  of  San  Francisco,  with  respect  to  the 
level  of  General  Assistance  established  therein.  The  counties  were 
taking  into  consideration  any  SSl/SSP  monies  received  by  a  person 

in  the  household  of  the  applicant  for  welfare.   This  was  an  original 
writ  in  the  Court  of  Appeal  which  invalidated  these  county  policies 
as  conflicting  with  Welfare  and  Institutions  Code  Section  11005.5 
Petition  for  Hearing  by  the  Supreme  Court  denied. 

17.  Rollins  y.  City  and  County  of  San  Francisco,  Court  of 
Appeal  1  Civil  3'b5db  (nonpublished) .  'The  plaintiff"  'brought  suit 
against  the  Department  of  Public  Health.  The  trial  resulted  in 
judgment  for  the  City  but  the  trial  judge  granted  a  new  trial.   On 
appeal,  the  Court  of  Appeal  affirmed  the  order  of  the  trial  judge. 

18.  San  Francisco  Community  College  District  v.  City  and 
County  of  San  iFr'ancisco,'  '5b"  Cal.'A'pp.3d  387  '(197b).  '  Plaintiffs'  '  ' 
filed  a  petition  for  a  writ  of  mandate  against  the  City  and  the 
Board  of  Supervisors  seeking  to  establish  that  plaintiff  alone 
could  establish  the  tax  rate  necessary  to  finance  its  fiscal 
requirements.   The  trial  court  held  in  favor  of  the  plaintiff. 
This  judgment  was  affirmed  on  appeal. 

19.  San  Francisco  Fire  Fighters  Local  79.8  y.  Calden,  et  al. , 
Court  of  Appeal  1  Civil  34393  (nonpublished).  The  plaintiff  union 
brought  suit  contending  that  certain  matters  affecting  terms  and 
conditions  of  employment  were  subject  to  the  meet-and-confer  pro- 
visions of  the  Government  Code.  The  trial  court  held  in  favor  of 
the  City.  The  Court  of  Appeal  remanded  the  case  to  the  Superior 


Court  to  make  more  specific  findings  with  respect  to  employment 
matters  solely  governed  by  the  Charter. 

20 •  Spencer  v.  Pond.  City  and  County  of  San  Franclaco,  et  alM 
Court  of  Appeal  1  Civil  36290  (nonpublishedj.  Plaintiff'  recovered 
a  personal  injury  judgment  jointly  against  individual  defendants  and 
the  City.  The  City  appealed,  contending  that  under  Li  v.  Yellow 
Cab  its  liability  should  be  apportioned  to  its  fault  in  the  case. 
while  appeal  was  pending,  another  appellate  decision  rejected  the 
same  argument.  The  Court  of  Appeal  then  dismissed  this  appeal. 

21.  Squire  v.  City  and  County  of  San  Francisco,  Court  of 
Appeal  1  Civif  33W  '(nonpublish'ed')'/'  'Plaintiffs  brought  a  Petition 
for  Writ  of  Mandate  challenging  the  determination  of  1972-73  wage 
rates  for  certain  Municipal  Railway  employees.  The  trial  court 
denied  the  writ  and  this  was  affirmed  on  appeal. 

22.  Stypmann  v.  Gqff ,  Ninth  Circuit  No.  75-0452.  Plaintiff 
brought  a  suit  against  a  Municipal  Court  judge  for  violation  of  his 
civil  rights  with  respect  to  fines  and  imprisonment  for  various 
traffic  citations.  The  trial  court  dismissed  the  suit  on  the  ground 
of  judicial  immunity  and  was  affirmed  on  appeal. 

23.  Tagore  v.  City  and  County  of  San  Francisco,  Court  of 
Appeal  1  Civil  35941  (nohpubli'shed) .  '  'Plaintiff  sued  the  City  for 
injuries  resulting  from  an  accident  involving  a  Municipal  Railway 
streetcar.  The  jury  returned  a  verdict  in  favor  of  the  plaintiff. 
The  City  appealed  on  the  basis  of  certain  jury  instructions  it 
claimed  were  erroneous.  The  Court  of  Appeal  rejected  the  argument 
and  affirmed  the  lower  court  judgment.  The  Supreme  Court  denied  a 
petition  for  hearing  on  March  31  >  1976. 


2.   CLAIMS 

4,476  claims  were  filed  during  the  fiscal  year.  Filing 
of  a  claim  is  a  prerequisite  to  institution  of  a  suit.  This 
office  handles  investigation,  review,  evaluation  and  disposition 
of  claims. 

See  Table  4  at  the  end  of  this  chapter  for  summary  of 
claims  filed  during  the  fiscal  year  by  department. 


3.   LITIGATION  PENDING  AT  END  OF  FISCAL  YEAR 

1*383  actions  were  filed  during  the  fiscal  year. 

See  Table  5  at  the  end  of  this  chapter  for  summary  of 
actions  filed  duf'ing  the  fiscal  year. 

3,969  actions  were  open  and  pending  at  the  close  of  the 
fiscal  year. 

See  Table  6  at  the  end  of  this  chapter  for  summary  of 
open  and  pending  cases  on  June  30,  1976. 


TABLE  1 

SUMMARY  OP  660  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


Department 

No,  of 
Cases 

Judgments 
Paid 

Litigated 
Settlements 

Won  or 

Dismissed 

Airport 

1 

- 

1 

- 

Community  College 

1 

- 

•B 

1 

Electricity 

2 

- 

1 

1 

Fire 

4 

1 

2 

1 

Hetch  Hetchy 

1 

- 

1 

*■ 

Juvenile  Court 

1 

- 

- 

1 

Municipal  Court 

2 

- 

1 

1 

Municipal  Railway 

419 

25 

332 

62 

Police 

76 

5 

33 

38 

Public  Health 

15 

- 

7 

8 

Public  Works 

81 

1 

58 

22 

Recreation  and  Park 

13 

- 

11 

2 

SFUSD 

27 

2 

18 

7 

Sheriff 

2 

- 

- 

2 

Social  Services 

1 

- 

1 

m 

Water 

14 

^ 

4 

10 

Total 

660 

34 

470 

156 

8 


TABLE  2 


TORT  ACTIONS  CONCLUDED- - 
DEPARTMENTS --AMOUNTS  PAID 


Departments 

No.  of 
Cases 

Prayers 

Amount 
Paid 

Airport 

1 

$   800,000 

$    1,000 

Community  College 

1 

75,000 

- 

Electricity- 

2 

154,895 

700 

Fire 

4 

764,840 

2,200 

Hetch  Hetchy 

1 

25,180 

600 

Juvenile  Court 

1 

400,000 

■■ 

Municipal  Court 

2 

71,080 

1,500 

Municipal  Railway 

419 

34,227,175 

4,494,000 

Police 

76 

23,965,790 

397,170 

Public  Health 

15 

5,406,595 

64,8oo 

Public  Works 

81 

7,453,875 

149,145 

Recreation  &  Park 

13 

541,955 

17,525 

SFUSD 

27 

2,098,035 

81,185 

Sheriff 

2 

550,000 

- 

Social  Services 

1 

25,150 

675 

Water 

14 

4363 085 

1,625 

Total 

660 

$76,995,655 

$5,212,125 

TABLE  3 


SUMMARY  OP  147  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


»i  *  ■*.* 


Department 

Airport 

Art  Commission 

Assessor 

Board  of  Permit  Appeals 

Board  of  Supervisors 

Civil  Service 

Controller 

County  Clerk 

District  Attorney 

Fire 

Grand  Jury 

Health  Service  System 

Hetch  Hetchy 

Human  Rights  Commission 

Mayor 

Municipal  Court 

Municipal  Railway 

Planning 

Police 

Port 

Public  Health 

Public  Works 

Real  Estate 

Registrar 

Retirement 

SFUSD 

Sheriff 

Social  Services 

Superior  Court 

Tax  Collector 

Water 


Total 


No,  of  Actions 

3 

1 

2 
16 

4 
11 

1 

2 

1 

2 

1 

1 

2 

1 

1 

3 

5 

1 
16 

5 

9 

9 

5 

7 

2 

8 

3 

15 
2 
1 
7 

147 


(Abatements:   See  page  34) 


10 


TABLE  4 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  .1,975 -.76 

Departments  Under  Public  Utilities  Commission 

Hetch  Hetchy  5 

Municipal  Railway  2,551 

Water  ,  93  2,649 

Airports  Commission 

Airport  65  65 

All  Other  Departments 


Animal  Control 

1 

Art  Commission 

7 

Assessor 

1 

California  Academy  of  Science 

1 

City  Attorney 

5 

Civil  Service 

1 

Commission  on  the  Aging 

1 

Controller 

4 

Coroner 

2 

District  Attorney 

3 

Electricity 

27 

Fine  Arts  Museum 

2 

Fire 

71 

Health 

114 

Health  Service  System 

1 

Housing  Authority 

14 

Juvenile  Court 

3 

Library 

7 

Mayor 

2 

Municipal  Court 

1 

Parking  Authority 

2 

Police 

631 

Port  Commission 

70 

Public  Works 

490 

Real  Estate 

5 

Recreation  and  Park 

139 

Redevelopment  Agency 

9 

Registrar  of  Voters 

10 

Retirement 

2 

SFUSD 

75 

Sheriff 

37 

Social  Services 

7 

Superior  Court 

3 

Supervisors 

5 

Tax  Collector 

6 

War  Memorial 

1 

Youth  Guidance  Center 

2 

Is  762 

l»l  III 

Total  4,476 
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TABLE  5 


SUMMARY  OP  ACTIONS  PILED  DURING  FISCAL  YEAR 


I   >   |  -«—»»^->  ■<   I  ^^i^M ^^^^— »■ 


■  ■   ■   i   I   I   I  ■*  «   >■ 


Department 

Airport 

Art  Commission 

Assessor 

Board  of  Permit  Appeals 

Board  of  Supervisors 

Chief  Administrative  Officer 

City  Attorney 

Civil  Service 

Community  College  District 

Controller 

County  Clerk 

District  Attorney 

Electricity 

P.A.C.E, 

Pine  Arts  Museum 

Fire 

Health 

Hetch  Hetchy 

Housing  Authority 

Library 

Mayor 

Municipal  Court 

Municipal  Railway 

Parking  Authority 

Planning  Commission 

Police 

Port 

Public  Works 

Purchaser 

Real  Estate 

Recreation  and  Park 

Redevelopment  Agency 

Registrar 

Retirement 

SFUSD 

Sheriff 

Social  Services 

Superior  Court 

Tax  Collector 

War  Memorial 

Water 

Youth  Guidance  Center 


No,  of  Actions 

33 

1 
4 

11 

1 

1 

16 

5 
10 

2 

4 

4 

2 

2 
12 
33 

2 
2 

1 
10 

457 

1 

1 
129 

165 

1 

1 
27 

5 
13 

53 
17 
52 

2 

2 

1 
20 

2 


Abatements 


Public  Works 
Planning  Commission 
FACE 
RAP 


129 
82 
22 

_2 


236 


Total 


1,383 
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TABLE  6 


SUMMARY  OF  OPEN  AND  PENDING  CASES  ON  JUNE,  3P.j.  1976 


Department 

Abatement  Cases: 

All  Departments  (See  Page  35) 
Airport 

Art  Commission 
Assessor 

Board  of  Permit  Appeals 
Board  of  Supervisors 
Chief  Administrative  Officer 
City  Attorney 
Civil  Service 
Community  College 
Controller 
County  Clerk 
District  Attorney 
Economic  Opportunity  Council 
Electricity 
F.A.C.E. 

Fine  Arts  Museums 
Fire 

Hetch  Hetchy 
Housing  Authority 
Juvenile  Court 
Library 
Mayor 
M.E.R.P. 
Model  Cities 
Municipal  Court 
Municipal  Railway 
Parking 
Planning 
Police 
Port 

Public  Health 
Public  Works 
Purchaser 
Real  Estate 
Recreation  and  Park 
Redevelopment  Agency 
Registrar 
Retirement 
S.F.U.S.D. 
Sheriff 

Social  Services 
Superior  Court 
Tax  Collector 
Treasurer 
War  Memorial 
Water 
Youth  Guidance  Center 


Total  Cases 


1  1  ■  1  ■  ■ 


723 

142 


1 
86 

43 
22 

3 

6? 
12 
25 


Total 


17 
2 
6 

19 
20 

7 
5 
5 
3 

1 

2 

12 

1,054 

6 

32 

390 

30 

107 

546 

3 
20 

87 
19 
15 
35 
152 

29 
73 
5 
23 
12 

7 
82 


3,969 
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II     LEGISLATIVE  SECTION 


■  »  «  i 


II  LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 


■  *    »■*!■■ 


During  the  past  year  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
383  ordinances  and  926  resolutions  which  were  enacted  or  adopted 
by  the  Board  of  Supervisors  during  the  year  and  performed  similar 
work  in  connection  with  92  proposed  Charter  amendments  or  amendments 
thereof,  and  3  bond  issues  which  were  considered  by  the  Board  of 
Supervisors  during  this  period. 

There  were  95  formal  written  opinions  rendered  and  a  number 
of  letters  of  advice  sent  to  the  Board  of  Supervisors  during  this 
same  period.   In  addition,  at  least  one  deputy  from  this  office 
was  present  at  each  meeting  of  the  Board  or  of  its  various  commit- 
tees to  give  legal  advice  and  assistance  with  respect  to  the  many 
problems  that  arise  during  the  course  of  such  meetings. 

Illustrative  of  the  diverse  types  of  legislation  which  were 
prepared  and  approved  by  this  office  during  the  past  year  are : 

An  ordinance  establishing  a  Home  Ownership  Assistance 
Program. 

An  ordinance  regulating  charitable  solicitations. 

An  ordinance  regulating  activities  of  street  artists. 

An  ordinance  establishing  a  deferred  compensation  plan 
for  City  and  County  employees. 

A  steam  franchise  ordinance. 

An  ordinance  providing  for  an  accelerated  abatement 
procedure  for  violations  of  the  Building  Code. 

An  ordinance  regulating  skateboards. 

An  ordinance  regulating  barking  dogs. 

An  ordinance  providing  for  the  establishing  of  a 
Bureau  of  the  Budget. 
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CALIFORNIA  STATE  LEGISLATURE 


■  i  « <  ■ 


One  of  the  functions  of  this  office  in  1975-76  has 
been  to  furnish  one  deputy  as  Legislative  Advocate  and  one 
deputy  to  assist  in  presenting  City's  position  on  bills  to 
the  Legislature,  its  committees  and  the  various  members 
thereof. 

During  the  current  fiscal  year  the  State  Legislation 
Committee  and  the  Board  of  Supervisors  took  positions  of 
"support"  or  "oppose"  on  205  bills.   (Some  of  these  bills 
were  carryovers  from  the  first  year  or  the  two-year  session. ) 

Of  the  125  bills  which  City  supported,  37  had  passed, 
52  had  failed  and  36  were  still  in  process  at  the  close  of 
the  fiscal  year. 

Of  the  80  bills  which  City  opposed,  11  had  passed, 
51  had  failed  and  18  were  still  in  process  at  the  close  of 
the  fiscal  year. 

Due  to  policy  changes,  the  Sacramento  Legislative 
Advocate's  office  was  closed  on  June  10,  1976,  and  this  office 
no  longer  provides  the  service.  As  to  the  success  and  failure 
of  any  particular  bill  before  the  Legislature  in  1975  and  1976, 
we  will  be  pleased  to  answer  any  inquiries. 
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Ill  PUBLIC  UTILITIES  SECTION 


Ill  PUBLIC  UTILITIES  SECTION 

This  section  of  the  City  Attorney's  office  is  under  the 
supervision  of  the  Utilities  General  Counsel  and  is  responsible 
for  all  of  the  legal  services  required  by  the  Airports  Commission 
and  the  Public  Utilities  Commission,  as  well  as  by  the  following 
departments  which  are  under  the  latter' s  jurisdiction:  Water 
Department,  Hetch  Hetchy  Division  and  Municipal  Railway  System. 

The  legal  services  rendered  by  the  Utilities  General 
Counsel  and  the  deputies  assigned  to  this  section  during  the  past 
fiscal  year  included  advice  and  other  legal  services  performed  for 
both  Commissions,  their  respective  directors  and  staff,  and 
involved  both  litigated  and  nonlitigated  matters. 

An  enumeration  of  the  services  performed  for  each  utility 
follows : 

SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

Several  lawsuits  seeking  damages  were  settled  or  defended 
successfully  on  behalf  of  the  Airports  Commission.   These  cases 
related  to  personal  injuries,  and  after  investigation  by  this 
office,  they  were  referred  to  the  airport's  insurance  carrier  for 
defense  in  conjunction  with  this  office.  All  of  the  cases  settled 
were  without  cost  or  contribution  to  City. 

Other  litigation  which  this  office  section  handled  on 
behalf  of  the  Airports  Commission  during  the  fiscal  year  included 
an  action  by  a  subcontractor  seeking  unanticipated  costs  from  the 
prime  contractor  as  well  as  City.   This  matter  is  pending.  A  suit 
by  independent  taxicab  owners  and  drivers,  filed  within  the  past 
year,  seeks  the  right  to  solicit  and  pick  up  passengers  at  the 
airport  as  well  as  $2  million  in  damages. 

Of  major  impact  to  the  airport  has  been  the  environmental 
case  of  Friends  of  the  Earth,  et  al.  v.  City  and  County  of  San 
Francisco,  e't  al.   This  case  sought  to  enjoin  further  awarding  of 
contracts  for  or  construction  of  the  airport  parking  garage  or 
North  Terminal  building.   Pending  an  appeal  by  plaintiffs  from  the 
U.  S.  District  Court's  refusal  to  grant  the  injunction,  the 
appellate  court  granted  an  injunction  which  halted  all  construc- 
tion at  the  airport  for  approximately  3-1/2  weeks.  At  that  time, 
the  appellate  court  affirmed  the  lower  court's  decision  in  favor 
of  City. 
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A  taxpayer  suit  filed  last  February  challenged  the  sale 
of  revenue  bonds  by  the  airport.  A  demurrer  to  the  complaint  by 
this  office  on  behalf  of  the  City  was  sustained  by  the  court 
without  leave  to  amend. 

Several  federal  court  actions  have  been  filed  recently  on 
behalf  of  limousine  operators  who  seek  the  right  to  solicit 
business  at  the  airport  without  an  airport  permit.  These  actions 
are  presently  pending  before  the  courts. 

Two  actions  by  dismissed  airport  employees  seeking  rein- 
statement through  writs  of  mandate  were  dismissed  following  court 
hearings . 

Actions  filed  by  this  office  on  behalf  of  the  Airports 
Commission  included  several  against  limousine  and  taxicab  operators 
conducting  business  at  the  airport  without  airport  permission.  An 
injunctive  action  was  also  filed  against  activities  at  the  airport 
by  members  of  the  Hare  Krishna  Society  when  they  refused  to  submit 
to  reasonable  regulation  by  the  airport  authorities.   Initially,  a 
temporary  restraining  order  was  obtained  by  this  office.   Subse- 
quently, a  preliminary  injunction  was  issued  restricting  the 
society's  activities  to  one  small  area  of  the  airport's  central 
terminal  building. 

United  Air  Lines,  Trans  World  Airlines,  American  Airlines, 
Pacific  Southwest  Airlines  and  Delta  Airlines,  airport  tenants, 
refused  to  pay  the  newly  adopted  Hetch  Hetchy  electric  rate  schedule 
(effective  July  1,  1975) »   alleging  that  such  rates  were  not  validly 
adopted  since  (1)  they  were  not  approved  by  the  Secretary  of  Interior 
as,  they  contend,  is  required  by  the  Raker  Act,  and  (2)  that  the 
rates  are  unlawfully  arbitrary  in  that  they  are  not  based  on  Hetch 
Hetchy  costs  but  incorporate  by  reference  a  Pacific  Gas  and  Electric 
rate  that  contains  a  fuel  price-rate-adjusting  formula,  because  all 
Hetch  Hetchy  power  is  generated  by  water  power  and  not  by  the  use 
of  fuel. 

Contending  that  (1)  the  Raker  Act  does  not  require  Secretarial 
approval  when  rates  are  adopted  by  the  Public  Utilities  Commission 
under  its  charter  authority  and  (2)  that  a  rate  which  merely  reflects 
the  fair  market  value  of  electrical  power  and  energy  in  the  area, 
by  definition  is  a  reasonable  and  not  an  arbitrary  rate,  City  filed 
suit  against  the  five  airlines  and  Norris  Industries  (see  Hetch 
Hetchy  Department)  to  recover  the  difference  between  the  old  rate 
and  the  new  rate,  as  these  customers  continue  to  pay  at  the  old 
rate0   Subsequently,  Delta  and  PSA  commenced  paying  the  new  rate, 
under  protest,  and  the  suits  against  them  were  dismissed  with  the 
understanding  that  the  decisions  in  the  other  cases  would  control  the 
ultimate  entitlement  to  the  amounts  in  dispute.   The  defendants 
caused  the  cases  to  be  removed  to  federal  court,  and  the  Secretary 
of  Interior  has  indicated  that  he  will  either  intervene  in  the 
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existing  suits  or  bring  a  separate  action  under  the  Raker  Act* 
This  matter  required  extensive  attorney  time  during  the  past  year. 

In  other  litigation  involving  hearings  before  the  California 
Public  Utilities  Commission  this  office  appeared  as  a  protestant 
and  presented  testimony  in  opposition  to  the  issuance  of  additional 
limousine  permits  permitting  operations  at  San  Francisco  Inter- 
national Airport. 

Civil  Aeronautics  Board  Proceedings 

Again  this  year,  this  office  continued  making  appearances 
before  the  Civil  Aeronautics  Board  in  support  of  Airports  Commis- 
sion policies  concerning  airline  route  proceedings  pending  before 
the  board  or  its  examiners ♦ 

The  following  board  proceedings  were  participated  in  by 
this  office  during  the  past  fiscal  year: 

California-Alberta  Route  Proceeding  (to  consider  proposed 
non-stop  service  between  Los  Angeles/San  Francisco  and  Alberta, 
Canada),  C.A.B.  Docket  No.  28196.   Petition  to  intervene  was  filed. 
Pleadings  and  other  documents  were  filed  during  the  year  by  other 
party  participants.  Matter  pending. 

Improved  Authority  to  Wichita  Case  (to  consider  the  need  for 
competitive  non-stop  air  service  in  the  Wichita-Denver  market  and 
other  points  in  connection  with  Wichita-Denver  service),  C.A.B. 
Docket  No.  28848.  Filed  petition  to  intervene  and  for  considera- 
tion in  the  matter.   Reviewed  pleadings  and  other  documents  filed 
by  other  party  participants. 

Reopened  Service  to  Omaha  and  Pes  Moines  Case  (to  provide 
additional  east  coast-west  coast  service  to  the  midwest  and  Omaha/ 
Des  Moines  areas),  C.A.B.  Docket  No.  18401.  Reviewed  environmental 
and  other  information  pleadings  submitted  by  other  party  participants. 

Transatlantic  Route  Proceedings  (to  provide  additional  trans- 
atlantic  passenger,  cargo  and  mail  service  to  major  cities  in 
Europe,  the  Middle  East  and  Africa),  C.A.B.  Docket  No.  25908.   This 
office  has  intervened  and  has  filed  briefs  and  attended  hearings  in 
the  matter  for  the  purpose  of  safeguarding  current  San  Francisco 
service  and  obtaining  additional  air  routes. 

Nonlitigated  Matters 

This  office  assisted  the  airport  in  the  conduct  of  its  opera- 
tions through  the  preparation  of  ground  leases,  space-use  permits, 
concession  agreements  and  other  legal  instruments  required  in  day- 
to-day  operations. 
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The  Airports  Department  1b  a  busy  lessor  and  issuer  of  con- 
struction and  consulting  contracts.  These  matters  take  a  great 
deal  of  attorney  time.  During  1975-76,  88  contracts  with  related 
insurance  documents  were  reviewed,  corrected  where  necessary  and 
approved  as  to  form. 

Other  legal  work  undertaken  for  the  Airport  staff  involved 
negotiations  relating  to  two  State  condemnation  actions  for  right 
of  way  easements;  agreements  were  prepared  dealing  with  the  airport 
garage,  shuttle  bus  service  and  off -airport  parking  lotsj  commis- 
sion resolutions  and  other  instruments  auxiliary  to  the  various 
leases,  permits  and  concession  agreements  were  drafted^  bonds, 
insurance  policies  and  legislative  bills  were  reviewed;  legal 
opinions  were  prepared  for  the  Airports  Commission  and  its  operat- 
ing staff  and  the  airport  rules  and  regulations  were  reviewed  from 
time  to  time  and  revised  as  operating  needs  required. 

In  addition,  extensive  review,  consultation  and  legal 
preparation  was  undertaken  in  conjunction  with  the  sale  of  revenue 
bonds  totaling  $1^3, 475 > 000  in  order  to  finance  completion  of  the 
North  Terminal  complex  and  the  Parking  Garage  addition. 

This  office  also  attended  Noise  Monitoring  and  Sound  Abate- 
ment meetings  on  behalf  of  the  airport. 

The  Utilities  General  Counsel  attended  all  regular  and 
special  meetings  of  the  Airports  Commission  to  provide  it  with  legal 
guidance  and  assistance.   In  addition,  he  was  responsible  for  the 
review  and  approval  as  to  form  of  all  documents  presented  for  com- 
mission consideration. 

HETCH  HETCHY  DIVISION 

Litigated  Matters 

Six  cases  related  to  the  activities  of  the  Hetch  Hetchy 
Division  were  filed  this  past  year.   One  involves  a  prosecution  by 
the  City  against  an  engineering  company  for  damage  to  electrical 
equipment.   The  other  five  cases  represent  actions  against  the  City 
and  all  are  pending. 

Two  taxpayer's  suits  to  have  it  declared  that  San  Francisco 
is  marketing  electric  power  in  a  manner  contrary  to  the  Raker  Act 
were  determined  in  City's  favor  on  a  motion  to  dismiss  for  failure 
to  state  a  claim.   One  of  the  cases  was  appealed  to  the  Court  of 
Appeals  for  the  Ninth  Circuit,  and  many  hours  were  spent  in  research 
and  preparation  of  City's  brief  on  appeal. 

Upon  refusal  of  Norris  Industries  to  pay  at  the  new  Hetch 
Hetchy  rate  schedule  for  electric  power,  which  schedules  went  into 
effect  on  July  1,  1975*  this  office  prepared  and  filed  suit  against 
Norris  and  five  airlines,  who  are  customers  of  Hetch  Hetchy  power 
through  the  Airport  Department.  These  cases  are  discussed  in  more 


1Q 


detail  under  that  department, 

Nonlitigated  Matters 

Advice  was  given  at  the  request  of  the  department  concern- 
ing the  definition  of  entities  entitled  to  receive  power  at  cost 
(Class  I  power)  under  the  Raker  Act  within  the  Modesto  and  Turlock 
Irrigation  Districts.  As  the  fiscal  year  drew  to  a  close,  under 
study  was  whether  under  contracts  to  supply  the  two  districts  with 
Hetch  Hetchy  commercial  power  (Class  III)  the  City  can  substitute 
purchased  power  at  a  higher  rate,  thus  freeing  Hetch  Hetchy  genera- 
tion to  meet  the  need  of  other  customers* 

Similar  to  other  departments,  Hetch  Hetchy  has  need  of  day- 
to-day  advice  on  the  wording  of  deeds  and  other  documents  relative 
to  managing  its  extensive  right  of  way  and  other  properties. 

Since  all  electrical  distribution  facilities  of  the 
Municipal  Railway  are  under  jurisdiction  of  the  Hetch  Hetchy  Power 
and  Water  Supply,  many  contracts  have  been  let  through  the  Hetch 
Hetchy  Department  for  the  rehabilitation  of  the  railway.  These 
contracts,  along  with  others  entered  into  during  the  fiscal  year, 
totaled  5°  agreements,  permits,  leases  and  other  documents 
reviewed  or  drafted  and  approved  as  to  form  by  this  office. 

Several  new  claims  against  this  division  were  received  and 
reviewed  by  this  office.  Recommendations  for  payment  or  denial 
were  made  thereon  following  consultations  with  the  division  claims 
agents.   Other  important  nonlitigated  matters  handled  by  this  office 
during  the  past  fiscal  year  included  the  rendering  of  legal  opinions 
on  varied  Hetch  Hetchy  operational  matters. 

Another  legal  function  of  this  office  relating  to  legal 
services  for  this  division  involved  the  assignment  of  a  deputy  to 
review  and  report  from  Sacramento  on  all  pending  State  legislation 
affecting  the  management  and  operations  of  this  utility. 

ANTITRUST  LITIGATION 

[A  discussion  of  the  legal  work  performed  by  this  office  in 
connection  with  antitrust  proceedings  in  which  all  four  utilities, 
including  Hetch  Hetchy,  have  an  interest,  follows,] 

Tire  Conspiracy  Case 

Extensive  legal  work  was  done  on  this  matter.  Many  meetings 
with  both  plaintiff's  and  defendant's  attorneys  were  necessary. 
Depositions  were  taken  and  extensive  sets  of  interrogatories  answered, 
Legal  issues  were  researched,  legal  motions  to  amend  the  complaint 
opposed,  court  transcripts  were  reviewed  and  conferences  regarding 
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the  possibility  of  settlement  of  the  action  attended. 

Sugar  Conspiracy  Case 

Continuing  work  on  this  lawsuit  required  several  confer- 
ences and  correspondence  throughout  the  year.   In  addition,  this 
office  participated  in  proceedings  regarding  class  determination 
issues  and  a  motion  to  amend  the  complaint  to  include  consumers 
as  a  class  party. 

Turbine  Generators  Case 


,4         .1  I-..*         — fc..^.^.  « 


Much  preparatory  work  was  conducted  prior  to  trial.  Various 
legal  proceedings  regarding  the  taking  of  depositions  were  under- 
taken.  In  addition,  various  conferences  were  held  and  extensive 
correspondence  was  involved. 

Water  Meters  Cases. 

Office  participated  actively  in  settlement  of  this  proceed- 
ing.  City  received  $56,440.50  as  a  result. 

Veterinary  Fee  Schedules  Case 

This  pending  action  involved  continuing  research  and 
preparation  of  memos  during  the  past  year. 

Wiping  Rags  Conspiracy  Case 

This  proceeding,  in  its  initial  stages,  necessitated  investi- 
gation and  cooperation  with  the  State  Attorney  General  by  a  member 
of  this  section  during  the  past  year. 

Plywood  Case 

This  case  is  in  its  initial  investigative  stage  regarding 
possible  action  by  City. 

Master  Key  Conspiracy  Case 

Investigation  is  still  being  made  by  this  office  regarding 
possible  settlement  or  in  the  alternative,  filing  of  a  legal  action 
on  behalf  of  City. 

Oil  Conspiracy  Case 

Joint  investigations  and  liason  with  State  Attorney  General 
were  conducted  during  the  past  year  to  determine  the  grounds  for  a 
class  action  suit. 
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Gypsum  Cases 

Extensive  conferences  and  correspondence  were  conducted 
by  this  office  to  consider  and  negotiate  a  settlement  of  this 
class  action. 

Auto  Fleet  Discount  Conspiracy  Case 

This  office  prepared  price  information  for  use  by  the 
State  Attorney  General. 

General  Motors  Conspiracy  Case 

Questionnaires  were  answered  by  this  office  in  this  pending 
proceeding. 

Cast  Iron  Pipe  Case 

This  proceeding  was  settled  and  closed  out  during  this  past 
year.  As  a  result,  a  settlement  check  for  $7,036.38  was  received 
and  forwarded  to  the  Public  Utilities  Commission. 

Auto  Rental  Conspiracy  Case 

Reviewed  files  on  rental  company  leases.  Attended  confer- 
ences regarding  FTC  complaint  against  Hertz,  Avis  and  National  and 
proposed  consent  decree.  Attended  conferences  relating  to  proced- 
ures for  putting  rental  agreements  out  to  bid  and  extension  of 
current  leases. 

Asphalt  Case 

This  office  participated  in  agreement  of  distribution. 

WATER  DEPARTMENT 

Litigated  Matters 

The  legality  of  the  increased  spread  effectuated  by  the 
1975  rate  increase  between  inside-city  water  rates  and  outside- 
city  water  rates  continued,  requiring  the  attention  of  this  office. 
On  the  premise  that  such  an  increased  spread  was  prima  facie  dis- 
criminatory, the  United  States  District  Court,  assuming  jurisdic- 
tion under  the  Raker  Act,  issued  a  preliminary  injunction,  pending 
trial,  against  instituting  such  rates.   This  office  took  an  immedi- 
ate appeal  to  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  challenging  the  District  Court's  jurisdiction  to  act  in  a 
dispute  between  California  municipalities.   Briefing  of  that  case 
was  completed  in  July  of  1975.   Meanwhile,  the  City  protected  its 
water  revenue  requirement  by  adopting  another  set  of  rates  that 
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maintained  the  differential  between  inside  and  outside  water  rates 
(about  15$  higher  outside  for  comparable  classes  of  service). 

More  litigation  ensued  in  early  1976  when  City  again  attempted 
to  increase  the  outside  water  rates  by  a  greater  percentage  than  the 
inside  rates,  although  the  new  attempt  was  based  on  a  householder 
discount  rate  of  principal  application  to  San  Francisco.  Notwith- 
standing the  householder  discount  aspect,  another  preliminary 
injunction  was  granted  and  the  entire  matter  awaits  oral  argument 
and  decision  by  the  Court  of  Appeal. 

37  other  litigated  actions  were  handled  by  this  office  on 
behalf  of  the  Water  Department.  Five  new  actions  resulted  from 
alleged  sidewalk  falls  due  to  departmental  activities. 

This  office  also  handled  two  lawsuits  on  behalf  of  the 
Water  Department  for  damages  to  a  Water  Department  fence  by  a  tow 
truck  company  and  fire  damage  to  a  Water  Department  pier. 

Additionally,  a  total  of  90  new  claims  against  the  depart- 
ment were  investigated  by  this  office  and  recommendations  made 
thereon. 

Nonlitigated  Matters 

The  preparation  and  compliance  with  Water  Department  leases 
is  an  area  in  which  this  office  rendered  considerable  legal  assist- 
ance last  year. 

Various  agricultural  and  commercial  leases  and  land  use 
permits  involving  Water  Department  lands  were  prepared,  modified  or 
extended  by  this  office  and  legal  matters  arising  therefrom  resolved. 
In  all,  some  57  contracts,  leases  and  permits  entered  into  or  granted 
under  auspices  of  the  Water  Department  were  reviewed  or  drafted  and 
approved  as  to  form  by  this  office. 

Other  problems  of  a  varied  nature  particularly  relating  to 
special  use  permits,  permits  to  cross  rights  of  way,  and  other 
matters  arose  as  a  matter  of  routine  and  this  office  assisted  in 
disposing  of  them. 

The  ordinance  authorizing  a  lien  against  the  property  served 
to  secure  payment  of  delinquent  water  bills  was  researched  and  its 
constitutionality  upheld  by  this  office  after  inquiry  by  several 
local  attorneys  representing  property  owners. 

This  office  has  worked  closely  with  the  department  in  cooper- 
ating with  the  University  of  California  Medical  Center,  which  is  fund- 
ing a  water  main  relocation. 
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The  City's  right  to  divert  water  to  storage  from  San 
Antonio  Creek,  behind  James  H.  Turner  Dam,  rests  on  a  permit 
granted  by  the  State  in  1957.  The  dam  has  been  completed  and 
in  operation  since  1961  and  sufficient  experience  as  to  the 
amount  of  water  available  for  beneficial  UBe  has  been  acquired 
that  documentation  was  prepared  and  submitted  to  the  State 
Department  of  Natural  Resources  in  support  of  changing  the  permit 
to  a  permanent  license  to  appropriate  the  water. 

Other  legal  services  rendered  by  this  office  included  the 
preparation  of  legal  opinions,  advising  the  general  manager  and 
his  staff  and  reviewing  surety  bonds,  insurance  policies  and 
other  legal  instruments  auxiliary  to  the  foregoing  leases  and 
permits, 

MUNICIPAL  RAILWAY 
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[Litigation  handled  by  this  office  which  relates  to  tort 
claims  arising  out  of  Municipal  Railway  operations  are  listed 
separately  in  the  Litigation  Section  of  this  year's  report*] 

Litigated  Matters 

As  the  result  of  an  employment  discrimination  claim,  a 
civil  rights  suit  was  filed  in  federal  court  which  is  requiring  a 
defense  by  this  office. 

Also  during  the  year  three  separate  cases  involving  rates 
of  pay  of  promotive  classes,  entitlement  of  trust  fund  benefits 
by  disabled  operators  transferred  to  other  classes,  the  proper 
rate  of  pay  for  employees  assigned  to  do  the  work  of,  but  not 
appointed  to,  higher  classifications,  and  legality  of  a  dismissal 
of  a  probationary  appointee  required  briefing  on  appeal  or  prepara- 
tion of  trial  briefs.   One  of  them  was  disposed  of  favorably  to 
City  on  City's  motion  for  summary  judgment.   The  others  are  pending. 

Nonlitigated  Matters 

In  nonlitigated  matters,  numerous  legal  problems  were 
handled  by  this  office  for  this  utility. 

Modernization  of  the  transit  system  has  given  rise  to  a 
great  many  problems  of  interpretation  of  contract  language,  con- 
sideration of  contractor's  claims  for  extra  payment,  determination 
of  obligations  to  other  governmental  agencies,  and  resolution  of 
questions  of  legality  re  bond  sales  and  use  of  money  received  from 
such  sales. 

In  reviewing  contracts  that  were  executed  each  contractor 
must  present  documentary  evidence  that  his  performance  bond,  labor 
and  materials  bond,  public  liability,  casualty,  and  workers' 
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compensation  insurance  meet  the  requirements  of  the  City's 
contracts.   Checking  such  documents  frequently  results  in  a 
contractor's  being  required  to  submit  amended  documents  until 
this  office  is  satisfied  that  the  contract  requirements  are  met. 
All  contracts  let  by  the  Municipal  Railway  during  the  fiscal 
year  were  eventually  approved  as  to  form  along  with  the  related 
insurance  and  bond  documents.   There  were  approximately  4l  such 
contracts. 

The  Municipal  Railway  employs  about  1,750  operators  and 
conductors  of  cable  cars,  trolley  coaches,  buses  and  streetcars. 
Their  pay  rates  and  other  conditions  and  benefits  of  employment 
are  set  in  accordance  with  maximums  determined  by  formula  under 
Charter  Sec.  8.4o4.   In  addition,  the  Public  Utilities  Commission 
has  had  a  memorandum  of  agreement  with  the  union  representing  the 
operators  since  1968.   The  Charter  language  governing  pay  and 
fringe  benefits,  and  the  Memorandum  of  Agreement,  with  its  griev- 
ance procedure  and  Trust  Fund  provision,  requires  much  legal  time. 

During  the  fiscal  year  City-designated  trustees  of  the 
operators  fringe  benefit  trust  were  advised  concerning  the  legal- 
ity of  voting  to  reimburse  operators  out  of  the  trust  fund  for 
payroll  deductions  for  retirement  and  health  service.   Research 
was  done  relative  to  whether  certain  proposed  fringe  benefits 
would  exceed  charter  limiations;  whether  a  cost  of  living  adjust- 
ment to  the  basic  pay  rate  is  a  fringe  benefit  or  a  part  of  the 
rate  of  pay,  as  it  affects  pay  rates  of  persons  in  classes  pro- 
motive from  operator]  whether  retired  operators  are  entitled  to 
increases  in  retirement  benefits  because  retired  operators  on 
other  transit  systems  have  received  themj  and  whether  operators 
presently  have  a  guaranteed  8-hour  day.   Conferences  were  held 
with  members  of  civil  service  staff  as  to  limits  for  1975-76 
wages  and  fringes.   The  grievance  procedure  under  the  Memorandum 
of  Agreement  is  a  frequent  source  of  questions  sent  to  the  City 
Attorney  by  Municipal  Railway  staff. 

One  of  the  many  legal  problems  created  by  the  City  employees ' 
strike  in  the  Spring  of  1976  was  how  legally  to  reimburse  purchasers 
of  Fast  Passes  for  the  36-day  period  when  they  could  not  be  used. 

Many  other  problems  similar  to  those  discussed  were  disposed 
of  on  a  day-to-day  basis  by  telephone  or  in  a  conference  with  the 
department  officials  involved. 

In  addition,  47  disciplinary  hearings  were  held  involving 
Municipal  Railway  personnel.   These  were  all  attended  by  deputies 
from  this  office  for  the  purpose  of  advising  the  hearing  officer 
pursuant  to  the  union's  memorandum  of  agreement  with  the  utility  and 
the  City  charter. 
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PUBLIC  UTILITIES  COMMISSION 

III    Til    fctl-T--t------- ■ • ■    -    -   *   -  — 

All  meetings  of  the  Public  Utilities  Commission  were 
attended  by  the  Utilities  General  Counsel  to  provide  it  with 
legal  assistance.  He  also  advised  the  Public  Utilities  General 
Manager  and  other  members  of  his  staff.  Additionally,  he 
reviewed  as  to  form  all  documents  relative  to  utilities  matters. 
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IV  EMPLOYEES  V  RETIREMENT,  SYSTEM 


IV  EMPLOYEES'  RETIREMENT  SYSTEM 
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RETIREMENT  BOARD  HEARINGS 
AND  OTHER,  LEGAL  MATTERS  . 

The  San  Francisco  City  and  County  Employees '  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board.  A 
Deputy  City  Attorney  is  specifically  assigned  by  the  City  Attorney 
to  act  for  this  office  as  counsel  for  the  Retirement  Board  and 
the  Retirement  System.  This  deputy  devotes  full  time  to  the 
varied  legal  problems  involved  in  the  daily  operations  of  the 
Retirement  System.  He  attended  each  of  the  meetings  of  the  Retire- 
ment Board  during  the  past  fiscal  year  for  the  purpose  of  advising 
the  Board  on  legal  matters. 

During  the  year,  the  Board  heard  approximately  191  cases 
in  which  applicants  sought  disability  or  death  benefits  because 
of  industrial  injuries.  The  deputy  assigned  to  the  Retirement 
Board  prepared  for  and  participated  in  each  of  these  cases,  cross- 
examining  applicants  and  witnesses,  producing  and  examining  wit- 
nesses, so  that  there  would  be  a  full  presentation  of  all  perti- 
nent facts  to  the  Board. 

The  deputy  assigned  to  the  Retirement  Board  also  super- 
vises other  attorneys  in  this  office  who  are  designated  to 
represent  the  City  and  County  and  the  Retirement  Board  in  matters 
before  the  State  Workers'  Compensation  Appeals  Board  and  the  courts 
in  this  state. 

COURT  LITIGATION 
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This  office  represents  the  Retirement  System  and  Retirement 
Board  both  in  the  courts  and  before  the  Workers !  Compensation 
Appeals  Board.  Most  of  the  litigation  involving  the  Retirement 
System  concerns  the  determination  by  the  court  as  to  who  is 
entitled  to  benefits  under  the  Retirement  System,  the  extent  of 
such  benefits,  or  whether  benefits  have  been  improperly  denied  an 
employee  or  his  beneficiary.   Eighteen  such  cases  are  pending. 

More  and  more  frequently,  this  office  is  called  upon  to 
represent  the  Retirement  System  in  domestic  relations  litigation 
involving  employees  of  the  City  and  County  who  are  members  of  the 
Retirement  System  and  therefore  are  participants  in  the  benefits 
provided  under  the  System.  Although  it  is  usually  not  necessary 
to  prepare  pleadings  or  appear  in  court  in  such  cases,  an  increas- 
ing amount  of  time  and  effort  is  spent  conferring  with  attorneys 
representing  the  parties  and  assisting  them  w ith  the  legal  problems 
relating  to  their  rights  to  the  funds  in  the  Retirement  System 
and  in  the  benefits  payable  under  the  Retirement  System. 


27 


STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement 
Board  administers  the  benefit  provisions  of  the  Workers'  Compen- 
sation laws  of  the  State  of  California  for  industrial  injuries 
and  deaths  sustained  by  employees  of  the  City  and  County,  the 
Unified  School  District  and  the  Community  College  District.  This 
office  appears  on  behalf  of  the  Retirement  System  in  hearings 
before  the  Workers '  Compensation  Appeals  Board  of  the  State  of 
California  in  connection  with  all  contested  claims  for  workers' 
compensation  benefits  involving  the  City  and  County,  the  Unified 
School  District  and  the  Community  College  District,  Hearings  are 
held  by  the  Appeals  Board  in  those  cases  in  which  the  Retirement 
System  denies  liability  for  the  alleged  industrial  injury  or 
death,  or  denies  that  an  injury  occurred,  or  in  which  the  Retire- 
ment System  contests  that  the  claimed  disability  resulted  from 
the  injury,  or  in  which  the  Retirement  System  questions  the 
extent  of  the  claimed  disability. 

During  the  past  year,  577  applications  for  workers*  com- 
pensation benefits  were  filed  or  pending  before  the  Appeals  Board. 
As  a  result,  this  office  prepared  for  and  participated  in  840 
hearings  before  the  Appeals  Board.  The  hearings  involved  appli- 
cations for  benefits  filed  by  employees  of  the  following  depart- 
ments and  agencies:  Adult  Probation,  Airport,  Civil  Service, 
Community  College  District,  Controller,  Coroner,  County  Clerk, 
de  Young  Museum,  District  Attorney,  Fire,  Hetch  Hetchy,  Human 
Rights  Commission,  Juvenile  Court,  Mayor's  Office,  Municipal 
Court,  Municipal  Railway,  Police,  Public  Health,  Public  Library, 
Public  Works,  Purchaser,  Recreation  and  Park,  Recorder,  Sheriff, 
Social  Services,  School  District,  Superior  Court,  Tax  Collector 
and  Water. 

The  City  Attorney  also  represents  the  City  and  the  Retire- 
ment System  with  respect  to  the  City's  right  of  subrogation  against 
third  parties  who  negligently  cause  injury  to  City  employees,  whereby 
reimbursement  is  obtained  for  the  amount  of  compensation  paid  and 
medical  costs  incurred  by  the  City  for  the  benefits  of  such  employees 
as  a  result  of  their  injuries.  Where  a  City  employee  is  injured  in 
the  course  of  his  employment  by  a  third  party  and  thereafter  com- 
mences an  action  in  his  own  behalf  against  that  third  party,  the 
City  has  the  right  to  intervene  in  that  action  in  order  to  recover 
the  amount  of  benefits  paid  to  or  on  behalf  of  the  City  employee. 
During  the  past  year,  this  office  concluded  one  such  suit,  result- 
ing in  the  recovery  of  the  sum  of  $1,400.00.   In  addition,  reim- 
bursement of  a  total  sum  of  $55>31o.99  was  obtained  by  way  of 
settlement  without  litigation  in  25  other  subrogation  matters. 
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V     RATE  SECTION 
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V  RATE  SECTION 

The  City  Attorney's  office  is  charged  with  the  responsi- 
bility of  representing  the  City  in  legal  proceedings  which  affect 
the  City  and  County  of  San  Francisco  and  its  residents. 

One  area  of  action  involves  the  representation  of  the 
City's  interests  before  regulatory  agencies  on  matters  which 
directly  affect  the  City  of  San  Francisco  and  its  residents. 
During  the  past  year  this  office  was  actively  engaged  before  admin- 
istrative tribunals  with  respect  to  matters  ultimately  affecting 
the  financial  interests  of  the  City  of  San  Francisco  ratepayers. 
The  scope  of  the  proceedings  involved  rates,  services,  rules  and 
regulations  of  the  Public  Utility  companies  serving  the  City  of 
San  Francisco. 

Participation  by  a  Deputy  City  Attorney  and  the  Rate  Engi- 
neer included  attendance  at  hearings,  and  the  issues  involved 
required  extensive  preparation  and  research. 

FEDERAL  POWER  COMMISSION 

Currently  this  office  is  continuing  as  in  the  past  to  fol- 
low present  dockets  before  the  Federal  Power  Commission  involving 
natural  gas  rates  by  pipeline  companies  to  public  utility  customers 
servicing  California.   Due  to  budget  and  personnel  limitations,  our 
appearances  have  been  limited  to  written  communications  and  inter- 
ventions where  deemed  appropriate  in  order  to  secure  the  necessary 
exhibits  and  testimony  in  cases  before  the  Federal  Power  Commis- 
sion to  which  we  are  not  able  to  send  a  representative.  Recently 
the  Federal  Power  Commission  has  taken  action  to  increase  consider- 
ably the  price  of  natural  gas  at  the  well  head. 

With  the  shortage  of  natural  gas  and  the  threat  of  deregu- 
lation, it  becomes  more  apparent  that  continued  participation 
before  the  Federal  Power  Commission  is  of  vital  importance  to  the 
consumer.  The  north  slope  of  Alaska  is  a  new  frontier  for  natural 
ga?  and  this  next  year  will  be  the  critical  year  for  rate  regula- 
tion involving  the  contracts  and  ultimate  costs  of  natural  gas  into 
California  from  Alaska.  Hearings  have  been  held  before  the  Federal 
Power  Commission  to  determine  if  the  gas  is  to  be  liquified  and  trans- 
ported by  ship  to  California  ports  or  through  Canada  by  a  pipeline  to 
the  United  States.  The  price  of  this  gas,  which  will  not  be  avail- 
able until  1982,  will  almost  double  from  the  present  price  of  natural 
gas  now  being  paid  by  the  distributing  companies. 

CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

This  last  year  has  been  an  unprecedented  year  of  rate  cases 
involving  gas,  electric  and  telephone  rates. 
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The  Pacific  Gas  and  Electric  Company  had  at  the  beginning 
of  the  fiscal  year  gas,  electric  and  steam  heat  cases  in  progress. 
The  company  had  requested  three-quarters  of  a  million  dollars  in 
increased  rates  to  steam  heat  customers  located  in  the  City  and 
County  of  San  Francisco.  As  a  result  of  the  efforts  in  our  office, 
this  increase  was  disapproved  and  no  increase  in  rates  was  granted. 
In  Application  54280  the  company  requested  a  natural  gas  increase 
amounting  to  $75.5  million  and  in  Application  No.  54279  requested 
$158.45  million  in  electric  rates.   Decision  No.  84902  authorized 
increases  of  $146.36  million  in  electric  rates  and  $63#2  million 
in  natural  gas  rates.   In  Application  No.  55468  the  company 
requested  $40,34  million  in  increased  rates  from  its  California 
producers.  Decision  No.  846l6  authorized  an  increase  of  $36.37 
million.   In  Application  No.  55687  the  company  requested  $246  million 
to  offset  the  price  of  Canadian  gas.   Decision  No.  84721  authorized 
an  increase  of  $164  million  in  August  and  Decision  No.  85082  author- 
ized an  increase  of  $82  million  in  November. 

Applications  No.  55509  and  55510  requested  $34l.8  million 
in  electric  rates  and  $124  million  in  gas  rates  and  is  still  pending 
after  nine  months  of  hearings.   In  Application  No.  56392  the  company 
requested  a  $46.9  million  increase  as  a  result  of  increased 
out-of-state  gas  from  El  Paso  Natural  Gas  Company.   Decision  No. 
86240  authorized  $45.1  million  in  increased  rates.   In  Application 
No.  56393  the  company  is  requesting  $16.6  million  to  offset  further 
El  Paso  increases.   That  case  is  still  pending.   In  Application  No. 
56586  the  company  is  seeking  to  offset  an  $81.6  million  increase  due 
in  August  of  1976  and  $52.6  million  due  in  January  of  1977.   Both 
cases  are  pending. 

The  Pacific  Telephone  and  Telegraph  Company,  in  Application 
No.  55214,  requested  increased  rates  of  $97.9  million.   In  Decision 
No.  85287  the  company  was  authorized  an  increase  totaling  $76.8 
million.   Still  pending  is  Application  No.  55492  in  which  the 
company  has  requested  increases  totaling  $199  million. 

The  cities  of  Los  Angeles,  San  Diego  and  San  Francisco 
petitioned  the  California  Supreme  Court  for  a  writ  of  review  of 
CPUC  Decision  No.  85287  as  to  the  Commission's  treatment  of  the 
accelerated  depreciation  issue.   The  petition  was  granted  and  after 
oral  argument,  the  court  issued  its  opinion  remanding  the  issue  of 
accelerated  depreciation  back  to  the  Commission  for  further  hearings 
in  City  of  Los  Angeles  v.  PUC,  15  C3d  68  1975.   Hearings  before  the 
California  Commission  on  the  remand  cases  were  concluded  on  July  9* 
1976,  with  briefs  due  in  August. 

The  California  Public  Utilities  Commission  held  hearings  and 
established  life  line  quantities  for  gas  and  electric  usage  by 
geographic  areas  taking  into  account  average  usage  by  urban  and 
rural  customers,  as  well  as  considering  elevation  throughout  the 
state.   The  life  line  rates  in  effect  January  1,  1976  are  frozen 
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by  law  and  cannot  be  increased  until  other  rate  schedules  have 
increased  by  25$. 

The  Commission  has  continued  its  investigation  in  cases 
9804,  9884  and  9642  regarding  priorities  for  gas  and  electric 
service  to  customers,  by  customer  classes  in  the  event  of  a  short- 
age of  either  gas  or  electricity  in  the  near  future, 

OTHER  MATTERS 

Yellow  Cab  Company  filed  for  an  increase  in  rates  amount- 
ing to  l4#.  A  study  was  prepared  jointly  by  the  City  Attorney's 
office  and  the  Controller's  office.  After  several  hearings,  the 
Board  of  Supervisors  finally  authorized  an  increase  to  be  effect- 
ive for  a  six  months  period  only.  At  that  time,  a  review  will  be 
made  to  determine  whether  the  rates  will  be  reduced  to  the  original 
fare  or  left  intact.   In  addition,  any  cab  company  so  desiring 
may  lower  its  rate  down  by  25$  from  the  new  increased  rate  if  they 
apply  to  the  Police  Commission  for  such  lower  rate.   The  present 
taxi  cab  rate  is  80/^  for  the  flag,  80^  per  mile  and  $8.00  per 
hour  traffic  delay  and  waiting  time.   The  new  rate  authorized  is 
$1.00  for  the  flag  and  90/  per  mile  with  all  other  provisions 
remaining  the  same. 

CATV  rates  were  reviewed  by  the  City  Attorney's  office  and 
the  Controller's  office  and  a  report  was  issued  indicating  that 
based  on  the  increased  costs  faced  by  the  company,  an  increase 
from  $6.25  to  $8.75  would  be  justified.  After  deliberation,  the 
Board  of  Supervisors  turned  down  the  increase  and  the  company  has 
since  filed  action  in  Superior  Court  requesting  relief  from  the 
Board's  action. 

This  office  also  assisted  other  City  departments  in  matters 
relating  to  public  utilities  and  the  establishing  of  rates  for 
services  involving  tow-away  rates  and  garage  rates.   In  each 
instance,  the  rate  expert  in  the  City  Attorney's  office  has  to 
review  the  requested  rate  increases  and  recommendations  as  to  any 
changes. 
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VI  CODE  ENFORCEMENT  SECTION 


Code  enforcement  activities  include  enforcing  codes  "by 
court  action,  advising  City  departments  involved  in  code  enforce- 
ment and  drafting  legislation  involving  code  enforcement, 

ABATEMENT  CASES 
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There  are  approximately  93>000  structures  for  single  family 
occupancy,  24,000  structures  for  2- family  occupancy  and  18,000 
structures  for  three  or  more  family  occupancy  in  the  City  and  County 
of  San  Francisco  and  a  large  number  of  commercial  structures.  From 
time  to  time,  the  condition  of  some  of  these  properties  fall  below 
the  minimum  standards  for  housing  as  established  by  the  San  Francisco 
Housing  Code  or  other  codes  regulating  the  use  or  condition  of  pro- 
perty in  the  City  and  County  of  San  Francisco.  When  these  properties 
have  fallen  below  the  standards  required,  the  various  regulatory 
departments  of  the  City  commence  administrative  action  to  secure 
compliance  with  the  minimum  standards  required  by  the  codes.   In  a 
number  of  cases,  code  compliance  cannot  be  secured  through  the 
administrative  procedure  and  those  cases  are  referred  to  the  City 
Attorney's  office  for  court  action  to  abate  the  substandard  or 
illegal  conditions  in  the  property.  These  cases  are  known  as  abate- 
ment cases  and  are  the  primary  activity  of  the  Code  Enforcement 
Section  of  the  City  Attorney's  office. 

NEW  ABATEMENT  CASES  RECEIVED  DURING  YEAR 

During  the  year  266  new  abatement  cases  were  sent  to  this 
office  from  various  city  departments  for  legal  action. 

New  Cases  1975-76 

Department  of  City  Planning  98 

Department  of  Public  Works  150 

FACE  Program  18 

Total  266 

(The  FACE  Program  is  a  federally  funded  program  wherein  building- 
by-building  inspections  are  made  in  certain  designated  areas  of 
the  City.   If  code  violations  are  found  to  exist  in  a  building, 
the  owner  may  apply  to  the  Federal  Government  for  financial 
assistance  in  the  form  of  low  interest  loans  and  grants  to  finance 
the  necessary  corrective  work.   The  FACE  Program  is  currently  being 
phased  out  and  will  be  replaced  by  a  City  funded  Rehabilitation 
Assistance  Program  [RAP].) 
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ENFORCEMENT  ACTIVITIES 
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Superior  Court  Actions  were  filed  during  the  year  against 
236  properties. 

Suits  Filed  1975-76 

Department  of  City  Planning  82 

Department  of  Public  Works  129 

FACE  Program  22 

RAP  Program  ^Jj 

Total  236 

During  the  year  7^-  trials  were  had  on  abatement  cases  re- 
sulting in  injunctions  in  favor  of  the  City's  ordering  the  owners 
to  correct  code  violations.  To  enforce  outstanding  injunctions, 
owners  are  brought  before  the  court  on  orders  to  show  cause  re 
contempt.  During  this  year  this  office  handled  370  scheduled  con- 
tempt appearances. 

Enforcement  by  contempt  requires  a  large  amount  of  clerical 
and  administrative  time  and  5  to  o  court  appearances  on  the  average 
for  each  case.   It  is,  however,  very  effective  as  construction  is 
under  way  in  earnest  on  the  pending  contempt  cases.   In  the  great 
majority  of  these  cases,  the  first  or  second  court  appearance  is 
sufficient  to  motivate  the  owner  to  commence  the  repair  or  demoli- 
tion.  In  a  few  cases  during  the  year,  unfortunately,  it  has  been 
necessary  to  prosecute  the  owners  for  contempt  and  seek  fines  and 
imprisonment  in  an  effort  to  obtain  compliance.  Owners  of  5 
properties  were  prosecuted  for  contempt.  All  of  the  owners  prose- 
cuted were  fined  and  ordered  committed  to  the  county  jail  until 
compliance  with  the  court  order.  These  jail  commitments  were  stayed, 
however,  so  long  as  work  was  in  process  expeditiously  to  make  the 
required  repairs.   In  2  of  these  cases  the  work  was  not  done  and  one 
owner  was  imprisoned  9  days  and  the  other  5  days.  The  work  was  then 
completed. 

In  some  cases  the  only  resolution  of  the  problem  is  for  the 
City  to  demolish  the  structure.  During  the  year  writs  of  possession 
were  obtained  on  6  properties  which  were  demolished  by  the  City.  The 
cost  of  demolition  is  added  to  the  taxes  as  a  special  assessment  pur- 
suant to  the  provisions  of  the  San  Francisco  Municipal  Code  and  the 
Government  Code, 

CASES  TERMINATED 
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During  the  year  192  cases  were  terminated.  Cases  were  termi- 
nated because  owners  corrected  the  illegal  conditions,  demolished 
the  structure  or  for  other  reasons,  primarily  dismissals  of  pending 
deferred  cases  by  reason  of  the  statute  of  limitations  on  summons 
and  judgments.   This  latter  type  of  closeout  occurs  where  work  is  go- 
ing on  and  this  office  is  advised  to  defer  legal  action,  and  while 
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the  case  is  deferred,  the  statute  of  limitations  runs  on  the 
abatement  case.  These  cases  are  then  closed  out  and  referred 
back  to  the  referring  department  with  the  instructions  to  return 
them  in  the  event  corrective  work  stops.  Almost  without  exception, 
work  on  such  cases  is  continued  to  completion  without  re-referral 
to  the  City  Attorney. 

Terminations  1975-76 

No.  of 

Cases  Demolition  Correction  Other 

Dept.  of  Public  Works  137      23  108       6 

FACE  Program  22        1  20        1 

RAP  Program  10  10 

City  Planning  32       0  29       3 

Dept.  of  Public  Health  10  10 

Fire  Department  J.      _^ 0  1       0 

Total  194       24  160       10 

During  the  year  a  substantial  number  of  dwelling  units  were 
represented  by  abatement  cases  closed  out  in  the  City  Attorney's 
office  involving  substandard  housing. 

1975-76  Closeouts 

No.  of      Dwelling    Other  Type 
Cases      Units       Structures 
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Rehabilitation  160  1,374  24 

Demolition  24  369  2 

Others  10  40  0 

Total  194  1,783  26 

Forty-one  of  the  cases  that  closed  during  the  year  had  pro- 
gressed far  enough  to  entitle  the  City  to  costs.  Motions  for  final 
judg  ent  were  made  to  these  cases  resulting  in  judgments  in  favor 
of  the  City  in  the  amount  of  $2,761.36.  Much  of  this  amount  has 
been  collected  and  deposited  in  the  general  fund.  The  average  cost 
to  the  City  per  case  is  $60.00  to  $75.00  to  file  and  serve  a  case, 
and  $75,00  to  $90.00  if  the  case  goes  to  trial. 

SUMMARY  OF  YEAR-END  INVENTORY 

The  case  inventory  list  discloses  that  there  are  presently 
pending  723  litigated  cases  and  82  nonlitigated  for  a  total  of  805 
cases.  Three  hundred  sixteen,  or  44$,  of  the  litigated  cases  have 
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gone  to  trial  or  hearing  and  an  injunction  is  outstanding  in  favor 
of  the  City.  Two  hundred  twenty-five,  or  31$,  of  the  total  cases 
are  currently  on  a  deferred  status  at  the  request  of  the  department 
because  the  owners  are  working  on  the  buildings  and  making  progress 
toward  completion. 

Year-End  Summary  of  Pending  Cases 


Dept.  of  Public  Health 
Depto  of  Public  Works 
FACE  Program 
RAP  Program 
City  Planning 
Fire  Department 

Total 

ADVICE  TO  CITY  DEPARTMENTS  INVOLVED 
IN  CODE  ENFORCEMENT 

Two  principal  attorneys  were  assigned  to  provide  legal 
advice  to  the  City's  Federally  Assisted  Code  Enforcement  Program 
(FACE),  The  kinds  of  advice  included  interpreting  contracts,  re- 
solving mechanics1  lien  problems,  tax  liens,  levies,  approving  the 
form  of  FACE  loan  documents  and  preparation  of  legal  opinions. 

During  the  year  this  office  assisted  the  Department  of  Public 
Works  in  setting  up  the  City's  Rehabilitation  Assistance  Program  by 
providing  legal  advice  from  time  to  time  as  needed. 

On  a  number  of  occasions  upon  request,  Deputy  City  Attorneys 
appeared  at  administrative  hearings  before  the  Director  of  Public 
Works  and  the  Director  of  Public  Health  to  give  advice  during  the 
course  of  the  hearings. 

During  the  course  of  the  year  the  staff  handled  literally 
hundreds  of  informational  calls  referred  by  other  departments  to 
the  City  Attorney  involving  the  status  of  abatement  cases,  code 
problems,  condition  of  property  and  other  related  questions  from 
attorneys,  property  owners,  citizens,  community  groups  and  the 
media. 
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LEGISLATION 
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This  office  assisted  the  Department  of  Public  Works  in 
interpretation  of  State  and  local  legislation  affecting  code 
enforcement,  including  amendments  to  the  Building  Code  to  shorten 
times  within  which  owners  must  comply  and  State  Fire  Marshall 
regulations  relating  to  high  rise  buildings. 

SUMMARY 

The  activities  for  the  year  have  been  extremely  success- 
ful as  disclosed  by  the  statistics.   It  is  anticipated  that  when 
the  Cityfs  Rehabilitation  Assistance  Program  (RAP)  becomes  opera- 
tional in  a  few  months,  the  workload  of  the  code  enforcement  staff 
will  increase  dramatically.   The  Department  of  Public  Works  is 
enforcing  the  City's  parapet  ordinance  and  cases  arising  under 
this  law  will  be  sent  to  this  office  starting  next  year. 

During  the  year  this  office  defended  City  officials  in 
suits  brought  to  prevent  code  enforcement.   Statistics  on  these 
cases  appear  elsewhere  in  this  report. 
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CONTRACT  PREPARATION  AND  REVIEW 
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During  the  fiscal  year  221  contracts  of  the  Department  of 
Public  Works,  including  the  Bureau  of  Architecture  and  Bureau  of 
Engineering,  were  prepared  and  reviewed  by  this  office.  Leases, 
contracts  and  other  legal  documents  were  prepared,  reviewed  and 
approved  for  various  City  commissions,  departments  and  officers, 
including  the  Chief  Administrative  Officer,  Purchaser,  Real  Estate 
Department,  Recreation  and  Park  Commission,  Parking  Authority,  Art 
Commission,  Mayor's  Office,  Juvenile  Court,  Department  of  Social 
Services,  Planning  Commission,  and  others. 

LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  94  formal  written  opinions,  this  office 
completed  numerous  requests  for  legal  research,  advice,  and 
preparation  of  various  documents  concerning  legal  problems  which 
arise  in  connection  with  the  day-to-day  operations  of  the  various 
departments  of  City  government. 

Legal  problems  arise  which  do  not  permit  written  communi- 
cations between  the  departments  of  City  government  and  the  City 
Attorney  because  time  is  of  the  essence.  Where  time  permits,  or 
further  research  is  required,  however,  requests  for  legal  advice 
are  usually  handled  by  written  memorandum  to  a  Deputy  City 
Attorney  in  the  form  of  a  work  assignment.   The  work  assignment 
is  first  worked  up  by  the  Deputy  assigned  and,  depending  on  its 
relative  importance  or  complexity,  is  gone  over  by  senior  deputies. 
The  work  assignment  is  then  presented  to  the  City  Attorney,  who 
makes  the  final  decision  before  the  work  leaves  the  office  as  a 
finished  product.   742  such  work  assignments  were  completed  this 
fiscal  year. 

The  City  Attorney  and  deputies  are  constantly  performing 
a  wide  range  of  legal  services  for  the  44  departments  and  offices 
of  the  City  and  County  government,  for  the  Municipal  and  Superior 
Coui ^s,  the  Parking  Authority,  the  Housing  Authority,  the 
Redevelopment  Agency,  the  San  Francisco  Unified  School  District  and 
the  San  Francisco  Community  College  District.   Such  services  consist 
mainly  of  document  preparation,  review  and  approval  of  contracts, 
leases,  bonds,  securities,  insurance  policies,  civil  service 
documents,  applications  for  federal  and  state  grants,  title  policies 
and  reports;  the  preparation,  review  and  approval  of  all  documents 
and  matters  involved  in  general  obligation  and  revenue  bond  issues; 
oral  and  written  advice  to  employees,  officers,  departments,  boards 
and  commissions  of  the  City  and  County;  attendance  and  advice  at 
employee  disciplinary  hearings  conducted  by  City  departments; 
attendance  and  advice  at  license  and  permit  hearings;  attendance 
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and  representation  of  the  Probation  Officer  and  Social  Services 
Department  at  Juvenile  Court  proceedings;  preparation  and  pro- 
secution of  child  abandonment  proceedings  in  Juvenile  Court; 
representation  of  the  Assessor's  Office  at  equalization  hearings 
conducted  by  the  Assessment  Appeals  Board;  attendance  and  advice 
at  meetings  with  officers  and  representatives  of  departments. 


, 
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I  LITIGATION 


LITIGATION 


The  City  Attorney's  office  handles  civil  litigation  involv- 
ing the  City  and  County,  the  San  Francisco  Unified  School  District 
and  the  Community  College  District. 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

1*617  actions  were  concluded  during  the  1976-77  fiscal  year 
as  follows : 

Tort  Actions  658 

Nontort  Actions  195 

Abatement  Actions  337 
Workers'  Compensation  and 

Subrogation  Actions  380 

Appellate  Litigation  47 

Total       1>617 

Tort  Litigation 

658  tort  actions  concluded  sought  damages  for  injuries  to 
persons  and  properties  and  for  death. 

See  Table  1  at  the  end  of  this  chapter  for  summary  of  tort 
actions  concluded. 

See  Table  2  at  the  end  of  this  chapter  for  summary  of 
departments,  judgments  paid,  settlements  and  cases  won  or  dismissed. 

Non t o  r t  L It iga t ion 

195  nontort  actions  concluded  were  writ  proceedings,  (mandamus, 
prohibition,  certiorari)  and  contract,  eminent  domain,  tax,  antitrust 
and  injunction  actions. 

See  Table  3  at  the  end  of  this  chapter  for  summary  of  depart- 
ments involved. 

Abatement  Actions 

337  actions  concluded  were  actions  taken  to  abate  nuisances 
from  violations  of  building,  health,  housing  and  related  laws  and 
ordinances,  instituted  after  unsuccessful  efforts  of  the  departments 
concerned  to  eliminate  the  nuisance. 

See  Chapter  VI  of  this  report  for  details. 


Workers '  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  City,  the  School 
District  and  the  Community  College  District  for  injuries  or  death 
incurred  within  the  scope  of  employment.   This  office  attended 
795  hearings  relating  to  590  applications.   Five  subrogation  suits 
were  concluded. 

See  Chapter  IV  of  this  report  for  details. 


Appellate  Litigation 

The  47  appellate  cases  concluded  are: 

!•  American  Federation  of  Technical  Engineers ,  Local  21 
AFL-CIO v,  San  Francisco  Board  of  Supervisors,  1  dlvll  33715 
(unpublished),   Judgment  was  affirmed  which  denied  a  petition  for 
a  writ  to  compel  the  Board  to  vacate,  as  to  365  professional  job 
classifications,  the  1972-73  Salary  Standardization  Ordinance 
(No.  71-72)  on  the  ground  that  the  salary  rates  were  not  in 
accord  with  those  generally  prevailing.  The  Superior  Court  and 
Court  of  Appeal  held  that  an  abuse  of  the  Board's  discretion  had 
not  been  shown. 

2.  Anderson  v.  City  and  County  of  San  Francisco,  1  Civil 
38917  (unpublished).     Plaintiff  failed  to  file  a  claim  against 
the  City  and  County  within  100  days  as  required  by  the  Government 
Code.  The  trial  court  denied  plaintiff's  petition  for  relief  from 
this  provision.   The  Court  of  Appeal  reversed,  on  the  basis  of 
appellant's  declaration  that  she  was  physically  incapacitated  for 
the  entire  statutory  claim  filing  period. 

3.  Campbell  v.  O'Day,  et  al. ,  Ninth  Circuit  No.  77-1469 
(1977).   This  was  an  action  against  a  Judge  and  others  for  damages 
arising  out  of  a  divorce  proceeding.   The  action  was  dismissed  by 
the  District  Court  on  grounds  of  judicial  immunity  and  the  Ninth 
Circuit  United  States  Court  of  Appeals  dismissed  the  appeal. 

4.  City  and  County  of  San  Francisco  v.  Evankovich,  69 
Cal.App.3d  4l  (I97Y).   This  was  an  action  against  a  number  of 
striking  city  employees  and  their  unions.   The  trial  court  issued 
a  preliminary  injunction  prohibiting  the  defendants  from  striking, 
calling  or  inducing  of  a  strike,  from  picketing  in  support,  promo- 
tion, or  advocacy  of  a  strike,  and  from  hindering  work  at  City's 
facilities,  buildings  and  properties.   The  complaint  had  alleged 
that  the  acts  of  the  striking  employees  were  illegal  and  would 
interfere  with  and  hinder  the  city  in  furnishing  governmental  and 
other  services  to  its  citizens  and  the  public.   A  declaration  by 
the  president  of  one  of  the  defendant  unions  indicated  that  he 
had  neither  the  ability  nor  the  authority  to  keep  that  union  from 
striking.  Another  union  declaration  claimed  that  all  emergency 
services  necessary  for  the  health,  safety  and  welfare  of  the  city 
were  being  maintained.   The  Court  of  Appeal  affirmed,  holding  that 
defendants'  declarations  at  best  created  a  conflict  with  the  city's 
complaint,  and  that,  thus,  there  was  sufficient  grounds  for  a  pre- 
liminary injunction.   The  court  also  held  that  Code  Civ.  Proc, 
§527.3,  subd.  (d),  providing  that  nothing  in  such  section  shall  be 
construed  to  alter  the  legal  rights  of  public  employees  or  their 
employers,  excluded  labor  disputes  involving  public  employees  from 
the  protection  of  §527.3,  and  held  that  the  applicable  evidentiary 
standard  required  was  that  of  Code  Civ. Proc,  §527,  providing  that 


an  injunction  may  be  granted  at  any  time  before  judgment  upon 
a  verified  complaint  or  upon  affidavits  if  the  complaint  or 
affidavits  show  satisfactorily  that  sufficient  grounds  exist 
therefor.  The  court  further  held  that  the  trial  court's  order 
enjoining  picketing  and  advocacy  in  support  of  a  strike  did  not 
violate  defendants1  First  Amendment  rights  and  was  not  facially 
invalid  and  overbroad. 

The  Supreme  Court  denied  a  hearing.  The  case  in  general  sus- 
tained the  principle  that  public  employees  have  no  right  to  strike. 

In  separate  proceedings  the  Court  of  Appeal  and  Supreme 
Court  refused  to  nullify  a  judgment  of  contempt  against  unions 
and  union  officials  for  disobedience  of  the  injunction.  The 
federal  district  court  refused  to  interfere  with  the  contempt 
judgment  against  the  unions,  but  as  against  the  union  officials 
nullified  the  contempt  judgment  on  the  ground  their  free  speech 
rights  were  involved.  The  case  as  respects  the  union  officials 
is  now  on  appeal  to  the  Ninth  Circuit.   (Nos.  77-1968,  77-1978 
and  77-260  therein,  being  consolidated  appeals.) 

5.  Civil  Service  Association  Local  400  y.  City and  County 
of  San  Francisco.  California  Supreme  Court  rto.  23621  {±yjj). 

This  action  was  brought  to  determine  the  scope  of  the  Skelley  rule, 
which  requires  a  predermination  hearing  for  Civil  Service  employees. 
The  Supreme  Court  granted  a  hearing  and  vacated  a  decision  of  the 
Court  of  Appeal  (67  C.A.3d  486)  which  held  the  rule  applied  to 
short  termed  suspensions  of  employees. 

6.  Civil  Service  Association  Local  400,  Lester  Stevens  y. 
City  and  County  of1  San  Francisco.   Court  of  Appeal  1  Civil 
3961U  (unpublished).  'The  Court  of  Appeal  upheld  the  Superior 
Court's  decision  that  dismissal  of  Stevens  for  altering  a  bid  was 
not  justified  by  the  record  made  at  the  dismissal  hearing.  The 
Appellate  Court  reversed  the  trial  court's  attempt  to  limit  the 
discretion  of  the  hearing  officer  to  suspend  Stevens. 

7.  Clark  v.  Patterson,  68  Cal.App.3d  329  (1977).  Prior 
to  and  during  the  City  strike  in  the  Spring  of  197",  the  Board  of 
Supervisors  voted  to  submit  to  the  voters  Proposition  E,  a  proposed 
charter  amendment  prescribing  disciplinary  action  against  striking 
employees,  and  Proposition  K,  the  proposed  ordinance  permitting  the 
Board  of  Supervisors  to  adopt  a  two-year  compensation  schedule. 

As  part  of  the  strike  settlement  and  following  the  last  date 
for  submission  of  initiative  ordinances  and  charter  amendments, 
following  the  printing  and  distribution  of  voter  handbooks,  and 
prior  to  the  commencement  of  absentee  voting,  the  Board  voted  to 
remove  the  propositions  from  the  ballot.   This  is  a  taxpayer's 
action  in  which  plaintiff  sought  a  writ  of  mandate  directing  the 
Registrar  of  Voters  to  retain  the  propositions  on  the  ballot.   Both 


the  Superior  Court  and  the  Court  of  Appeal  held  that  though  not 
expressly  conferred  on  the  Board  either  by  state  law  or  the 
charter,  the  power  of  the  removal  was  implicit  in  the  power  of 
submission.  Prior  to  the  initiation  of  actual  voting  (absentee 
voting  commences  thirty  days  prior  to  election),  the  governing 
body  may  withdraw  ballot  propositions  submitted  by  it.   The 
Supreme  Court  denied  a  hearing  on  May  19>  1977. 

8.  Coffey  v.  Community  College  District  of  San 
Francisco,  6b  Cal.App.3d  2Y9  (±9'/'/).  A  part-time  teacher  sought 
a  writ  of  mandate  to  be  reinstated  as  a  permanent  teacher.   The 
Court  of  Appeal  affirmed  the  lower  court  and  held  that  petitioner 
was  estopped  to  seek  this  relief  since  she  voluntarily  quit  the 
district. 

9.  Collins  v.   Board  of  Supervisors,  California  Supreme 
Court  23644  (197V).   The'  plaintiff's  contend  that  Proposition  B 
in  truncating  the  terms  of  the  mayor,  district  attorney,  and 
sheriff  was  in  essence  a  recall  and  as  such  invalid  for  its  fail- 
ure to  comply  with  recall  provisions  in  the  Government  Code.   The 
Superior  Court  (Action  No.  11917)  denied  the  mandate  petition  and 
on  June  29>  1977  the  Supreme  Court  also  denied  a  mandate  petition. 

10.  Davis  v.  City  and County of .San  Francisco,  Appellate 
Division  of  the  Superior  Court  No.  003-069.  Decision  upheld 
summary  judgment  in  favor  of  the  defendant  City  and  County  of  San 
Francisco.  No  claim  was  filed  with  the  City  and  County  by  plaintiff 
respecting  the  Municipal  Railway  accident  in  question.  Plaintiff's 
response  that  her  prepared  claim  was  lost  by  either  a  messenger 
service  or  the  City  and  County  was  held  to  be  an  inadequate  defense, 

11.  Ellien  v.  Retirement  Board,  Court  of  Appeal  1  Civil 
37961  (unpublished) .  The  Retirement  Board  appealed  a  judgment 
setting  aside  its  denial  of  a  fireman's  application  for  disability 
benefits.  The  Court  of  Appeal  affirmed  the  trial  court's  determi- 
nation that  plaintiff  applicant's  medical  evidence  in  the  case  was 
sufficient  to  sustain  his  claim.   It  further  held  that  the  trial 
court  erred  in  directing  the  Board  to  find  on  remand  that  appli- 
cant's disability  was  work  connected. 

12.  Fall,  et  al.  v.  Bagot,  Appellate  Division  of  the  Super- 
ior Court  No.  3569.   Plaintiff  sued  for  statutory  damages  from 
police  officers  who  did  not  allow  his  attorney  to  visit  him  while 
in  custody  at  a  district  station.   The  Municipal  Court  rendered 
judgment  in  favor  of  the  plaintiffs.   The  Superior  Court  reversed 
and  directed  that  judgment  be  entered  for  defendants. 

13.  Fazio  v.  Kearney,  California  Supreme  Court  No.  23653 
(1977).   A  mandate  petition  was  filed  with  the  Supreme  Court  follow- 
ing a  Superior  Court  denial  to  stop  the  August  2,  1977  election. 
Plaintiff  contended  that  the  consolidation  of  precincts  for  a 
special  election  violated  the  Elections  Code  and  the  United  States 


and  California  Constitutions.  The  petition  was  denied. 

14.  Fire  Fighters  Local  798  v.  City  and  County  of  San 

Francisco,  Court'  of  'Appeal  T  'Civil'  3b'882  anH  1  Civil  '3847?. 

This  action  was  the  consolidated  appeal  of  two  cases  involving 
the  legality  of  binding  arbitration  which  had  been  agreed  to  in 
a  Memorandum  of  Understanding.   In  one  case  the  arbitrator's 
award  was  upheld;  in  a  second  it  was  overturned  because  the  City 
and  County  and  the  Fire  Department  could  not  delegate  Charter 
vested  duties.  The  Court  of  Appeal  ruled  that,  absent  a  Charter 
amendment  or  preemptive  State  law,  binding  arbitration  is  illegal 
when  the  Charter  places  management  responsibility  with  the  depart- 
ment . 

15.  Gheno  v .  C  i  ty  and  County  of  San  Franc i s co ,  Court  of 
Appeal  1  Civil  37703  (unpublished).  Affirmed  judgment  denying 
supervisorial  salary  adjustment  for  School  Equipment  Warehouse 
Foreman  and  Sub-Foreman  under  provisions  of  Section  VII-H  of  the 
Salary  Standardization  Ordinance  for  1972-73. 

16.  Glover  v.  Retirement  Board,  Court  of  Appeal  1  Civil 
37960  (unpublished)  and  Knighton  y.  Retirement  Board,  Court  of 
Appeal  1  Civil  37959  (unpublished).  Each  of  these  cases  involved 
the  question  whether  the  trial  judge  properly  determined  that  an 
application  for  full  pay  disability  benefits  by  a  police  officer 
involved  a  "fundamental  vested  right,"  so  as  to  require  the  trial 
court  to  exercise  its  independent  judgment  respecting  evidence 
before  the  Board  when  called  upon  to  review  a  Board  decision.  The 
Court  of  Appeal  affirmed  the  exercise  of  independent  judgment  by 
the  trial  court  in  setting  aside  the  Board's  decision  and  remand- 
ing the  cases  for  further  hearing. 

17.  I . T . T .  v .  S  tate  Board  of  Equal iz at  ion ,  C i ty  and  County 
of  San  Francisco.  Court  of  Appeal  1  CJlvll  39733  (unpublished). 
Suit  was  brought  to  recover  taxes  allegedly  collected  illegally. 

A  demurrer  was  sustained  without  leave  to  amend  for  failure  to 
exhaust  all  administrative  remedies.   The  Court  of  Appeal  affirmed. 

18.  Jean  v.  Civil  Service  Commission,  71  Cal.App.3d  101 
(1977).   Petitioner  was  an  entrance  probationary  employee  with  the 
Municipal  Railway  who  was  terminated  for  medical  reasons.  He 
appealed  the  termination  to  the  Civil  Service  Commission  which  heard 
evidence  on  future  employability.   The  Commission  thereafter 
restricted  petitioner's  future  employability  without  providing  any 
findings  in  support  of  its  decision. 

Petitioner  brought  a  petition  for  writ  of  mandate  challeng- 
ing the  Commission's  action.   The  trial  court  dismissed  the  peti- 
tion on  a  procedural  ground.   The  Court  of  Appeal  reversed,  finding 
that  petitioner  was  entitled  to  a  hearing  pursuant  to  California 
Code  of  Civil  Procedure  Section  1094.5  and  that  the  Commission  was 
obligated  to  generate  findings  in  support  of  its  decision. 


19.  Johnson y.  City  and  County  of  San  Francisco,  Court 
of  Appeal  1  Civil  35l42  (unpublished).   Affirmed  judgment  grant- 
ing to  Class  7530  Street  Cleaner  the  collective  bargaining  rate 
applicable  to  Class  7514  Laborer  as  established  under  Section 
8.403  of  the  Charter. 

20.  Kannlsto  v.  City  and  County  of  San  Francisco,  54l 
F.2d  841  (197^H   A'f  'the'  'beginning  of  'each'  police  'sh'i'ft'  'the 
various  details  assemble  for  fifteen  minutes  to  receive  instruc- 
tions from  their  officers.   The  plaintiff  used  one  of  these 
sessions  to  make  a  highly  derogatory  speech  to  his  men  about  a 
captain  on  the  force.   He  was  subsequently  disciplined  for  this 
by  the  Police  Commission.   The  Ninth  Circuit  sustained  the  judg- 
ment of  the  District  Court  that  the  disciplinary  action  did  not 
violate  plaintiff's  civil  rights. 

21  ♦   Lilli  Ann  Corporation  and,  Safeway  Stores  .Inc.  y. 
City  and  County  of4  San  Francisco,'  7o  Cal.App.3d  lb2  (I97V). 
These  were  actions  separately  tried,  but  consolidated  for  appeal. 
The  plaintiffs  sought  recovery  of  business  personal  property 
taxes  which,  by  a  mandate  (the  so-called  "Knoff  mandate,"  affirmed 
in  1  C.A.3d  184,  hr.  den.)  San  Francisco  had  been  compelled  to  levy 
covering  the  years  1964-66.   The  mandate ' s  background  was  an 
assessment  scandal  which  had  resulted  in  an  indictment  by  the  I965 
grand  jury.   The  plaintiff  taxpayers  contended  that  the  assessments 
were  discriminatory  in  that,  for  business  personal  property,  they 
resulted  in  a  higher  ratio  of  assessed  value  to  market  value  than 
was  the  case  with  other  taxable  property,  in  particular,  homes  and 
furnishings.   In  the  Safeway  case  judgment  in  the  Superior  Court 
was  for  the  taxpayer  and  in  Lilli  Ann  for  the  City.   The  Superior 
Court  in  Lilli  Ann  found  that  the  assessments  had  rectified  a  dis- 
crepancy between  the  taxpayer  and  small  business  personal  property 
taxpayers.   The  Court  of  Appeal  affirmed  the  Safeway  judgment  and 
reversed  the  Lilli  Ann  judgment.   It  held  that  the  Knoff  mandate 
did  not  foreclose  the  taxpayers'  claims  of  discriminatory  treatment 
resulting  from  official  compliance  with  the  mandate;  that  plaintiff 
taxpayers  had  established  discrimination  by  evidence  that  residen- 
tial and  real  property  had  been  assessed  at  much  lower  rates  of 
assessed  to  market  value  than  had  business  personal  property,  with 
the  discrimination  being  increased  by  the  mandated  assessments; 
and  that  any  effect  of  the  mandated  assessment  in  equating  the  tax 
burden  on  plaintiffs'  property  with  that  of  other  owners  of  business 
personal  property  was  immaterial.   The  California  Supreme  Court 
denied  a  petition  for  hearing.   This  sentence  from  the  Court  of 
Appeal's  opinion  exemplified  the  plaintiffs'  contention  with  which 
the  court  agreed: 

"The  taxpayers  take  the  position  that  the  convicted 
assessor,  as  did  the  legendary  Robin  Hood,  took  from 
the  rich  -  the  owners  of  personal  property  consisting 
of  business  inventories  and  equipment  -  and  thereby 
relieved  the  poor  -  the  owners  of  real  estate,  par- 
ticularly owners  of  residential  real  property  and 


household  furnishings  and  equipment  -  from  the 
burden  of  an  equalized  contribution  to  local  ad 
valorem  taxes. 

The  Knoff  mandate  had  been  issued  on  the  assumption  that  owners  of 
residential  real  property  and  household  furnishings  had  been  harmed 
by  the  convicted  assessor. 

22.  Maguire  v.  Hongisto,  Court  of  Appeal  1  Civil  389^1 
(unpublished),   Maguire  was  a  City  and  County  employee  who  was 
justifiably  terminated.   The  Court  of  Appeal  awarded  him  $600.00 
in  back  pay  and  costs  because  a  hearing  was  not  held  prior  to  this 
suspension  and  dismissal. 

23.  Me akin  y.  St eye land.  Inc.,  68  Cal.App.3d  4-90  (1977). 
The  trial  court  granted  a  nonsuit  in  favor  of  defendant  developers 
in  this  taxpayer  action  to  challenge  the  City  and  County's  sale  of 
a  vacated  street  to  the  defendants.  At  issue  was  whether  the 
sale  complied  with  Charter  requirements  and  whether  the  City  and 
County  received  fair  value  for  the  property.   The  Court  of  Appeal 
reversed  and  remanded  solely  on  the  valuation  issue. 

24.  Miles  v.  City  and  County  of  San  Francisco,  Appellate 
Division  of  the  Superior  Court  No.  3535.  Plaintiff  recovered 
money  damages  from  the  City  and  County  in  a  false  arrest  action. 
The  City  and  County  appealed  because  the  trial  judge  failed  to 
instruct  the  jury  as  to  what  constitutes  reasonable  cause  for  an 
arrest  and  the  respective  party's  burden  of  proof.   The  judgment 
was  set  aside. 

25.  Palo  Alto  y.  City  and  County  of  San  Francisco,  548 
F.2d  13?4  (1977) .   San  Francisco  appealed  from  a  preliminary  injunc- 
tion against  certain  water  rate  increases  it  was  charging  out-of- 
city  customers.   The  Ninth  Circuit  affirmed  the  injunction  on 
grounds  that  plaintiffs,  Bay  Area  cities  and  water  districts,  had 
standing  to  sue  under  the  Raker  Act.   The  court  remanded  the  case 

to  the  District  Court  for  trial  and  reasonableness  of  rates  and 
for  findings  concerning  transfer  of  surplus  San  Francisco  Water 
Department  funds  to  the  City  and  County's  General  Fund.   (For 
further  details  see  Water  Department,  Section  III  of  this  report. ) 

26.  People  of  the  State  of  California  v.  Superior  Court, 
19  Cal.3d  182  (1977).   The  Supreme  Court  in  this  action  upheld  the 
selective  exercise  of  a  preemptory  challenge  by  the  District 
Attorney  to  eliminate  one  judge  from  all  prostitution  cases  pur- 
suant to  a  section  of  the  Code  of  Civil  Procedure.   This  office 
represented  the  Municipal  Court. 

27.  Perez  v.  City  and  County  of  San  Francisco,  Court  of 
Appeal  1  Civil  3b03b  (unpublished).   Plaintiff  sued  for  a  bullet 
wound  injury  suffered  when  a  police  officer  in  the  line  of  duty  fired 
at  another.  A  verdict  for  the  City  and  County  was  appealed.   The 
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Court  of  Appeal  held  that  the  trial  court  erred  in  failing  to 
give  an  instruction  on  the  high  degree  of  care  required  when 
one  uses  a  dangerous  weapon.   The  case  was  remanded  for  retrial, 

28.  Peter  W.  v.  San  Francisco  Unified  School  District, 
60  C.A.3d  814  (l^b')'. — Plaintiff  had  sued'  School  District  in  '  ' 
tort  for  alleged  negligence  in  teaching  plaintiff  and  as  a 
result,  plaintiff,  though  graduated,  was  unable  to  read.   The 
School  District  demurred.   The  Superior  Court  sustained  the 
demurrer  and  on  appeal  the  Court  of  Appeal  held  that  the  inter- 
est sought  to  be  protected  by  the  action  was  not  recognized  in 
fact  as  a  protected  interest.   Petition  for  hearing  by  the 
Supreme  Court  was  denied 4 

29,  Ramirez,  Leal  &  Company  v.  City  Demonstration 
Agency,  et  all   Ninth'  circuit  No.  flS-W^"  '(1977). — Wiis  suit  was 
brought  by  a  project  area  bidder  on  a  contract  to  audit  neighbor- 
hood projects  under  the  HUD  Model  Cities  program.   The  District 
Court  granted  summary  judgment  for  the  defendants.   The  Ninth 
Circuit  reversed  and  remanded  the  case  to  the  District  Court 

for  further  proceedings  on  the  ground  that  HUD  regulations 
require  that  Model  Cities  contracts,  such  as  this  one,  be  award- 
ed to  project  area  bidders  "to  the  greatest  extent  feasible," 


30.   Sanborn  v.  Chronicle  Publishing  Co.,  City  and  County 
of  San  Francisco,  et  al.,  IB  Cal.3d  40b  (1970).   The  San  FVancisco 
Chronicle  printed  an  article  quoting  the  County  Clerk  as  describ- 
ing plaintiff's  dealings  with  the  Clerk  on  behalf  of  his  client 
as  "a  real  con  job,"  Plaintiff  sued  for  defamation  and  recovered 
against  the  County  Clerk  and  the  City  and  County,   On  appeal,  the 
City  and  County  claimed  that  the  publication  made  by  the  County 
Clerk  was  entitled  to  immunity  under  the  Government  Code  as  a  dis- 
cretionary act  of  a  public  employee.   The  Supreme  Court  affirmed 
the  trial  court  and  held  that,  although  the  Clerk  was  within  the 
scope  and  course  of  public  employment,  he  was  not  acting  on  a 
"policy  making  level  so  as  to  gain  immunity  under  the  Government 
Code. 


;ion 


31 •   San  Francisco  Police  Officers  Association  v.  City 
and  County  of  "^an  Francisco,  09  Cal.App.3d  1019  (1977) V  An  act- 
was  brought  to  invalidate  the  oath  set  forth  in  the  Charter  imposed 
upon  police  officers  and  fire  fighters  that  they  will  not  strike. 
The  Court  of  Appeal  held  the  oath  requirement  violated  the 
California  Constitution. 

32,   Schramm  v.  City  and  County  of  San  Francisco,  Ninth 
Circuit  No.  75-T2o"2V  '  "plaintiff  sued'  under  Title  Vil  Civil  Rights 
Act  alleging  that  she  suffered  discrimination  in  her  oral  evalua- 
tion for  a  position  in  the  Department  of  Weights  &  Measures.   At 
a  trial  on  the  merits  the  court  found  no  discrimination.   On  appeal 
the  Ninth  Circuit  affirmed. 


33.  Shannon  v.  City  and  County  of  San  Franc  Is  co,  et  alM 
Appellate  Division  o^  the  Superior  Court  Wo,  3520.  In  an  attack - 
on-board  situation  involving  the  Municipal  Railway  the  Municipal 
Court  expressly  found  no  negligence  on  the  part  of  the  Municipal 
Railway  driver  but  awarded  plaintiff  money  damages  against  the 
City  and  County.  The  Superior  Court  reversed  this  decision 
because  it  found  that  the  doctrine  of  respondeat  superior  had 
been  misapplied. 

34.  Sherman  v.  Yakahi,  549  F.2d  12&7  (1977).   Plaintiff, 
a  former  City  and  County  employee,  filed  a  civil  rights  action 
against  his  employer  when  he  was  denied  permanent  employment  fol- 
lowing a  probationary  period.   The  District  Court  dismissed  the 
complaint  for  failure  to  state  a  claim  but  the  Ninth  Circuit  Court 
of  Appeals  affirmed  in  part  and  reversed  in  part.   Plaintiff's 
allegations  that  he  was  singled  out  for  special  testing  and  that 
the  Civil  Service  Commission  failed  to  follow  its  own  procedures 
both  stated  a  cause  of  action.  His  allegation  regarding  religious 
discrimination  did  not. 

35.  Smith  v.  City  and  County  of  San  Francisco,  68  Cal.App. 
3d  227  (1977).   Summary  judgment  was  upheld  in  favor  of  defendant 
City  and  County  of  San  Francisco.   Plaintiff  filed  a  timely  claim 
against  the  City  and  County  which  it  expressly  denied.  This  gave 
rise  to  a  six -month  statute  of  limitations.   Plaintiff  then  filed 
suit  on  his  claim  six  months  and  a  day  later,  maintaining  that 
since  the  City  and  County  denied  his  claim  by  mail,  the  statute  of 
limitations  was  extended  five  days  pursuant  to  Section  1013  of  the 
Code  of  Civil  Procedure.   The  Court  upheld  the  City  and  County's 
contention  that  this  section  does  not  apply  to  the  Tort  Claims  Act. 

36.  Starbuck,  et  al.  y.  City  and  County  of  San  Francisco, 
etal.,  556  F.2d  45 0  (197^).   Plaintiff  taxpayers  and  consumers  of 
electricity  in  San  Francisco  appealed  to  the  Ninth  Circuit  from  a 
dismissal  for  failure  to  state  a  claim.   The  Ninth  Circuit  affirmed 
the  judgment  of  the  District  Court  on  the  ground  that  enforcement 
of  the  Raker  Act  is  a  responsibility  of  the  Secretary  of  Interior 
and  that  plaintiff  taxpayers  had  no  standing  to  enforce  the  Act  in 
his  stead.   (For  further  details,  see  Hetch  Hetchy  Water  and  Power, 
Section  III  of  this  report.) 


Stewart,  et  al.  v.  City  and  County  of  San  Francisco, 
>al  1  Civil  40422'  (uhpubli shed)'. — Plaintiff  'inspector 


37. 
Court  of  Appeal  1  Civil  40422  (unpublished).  Plaintiff  inspectors 
on  the  Municipal  Railway  alleged  they  were  entitled  to  more  pay 
because  they  had  been  assigned  rather  than  appointed  to  work  in 
higher  classifications  for  more  than  thirty  days.   They  also  alleged 
that  the  Board  of  Supervisors  erred  in  not  setting  their  pay  higher 
than  that  of  bus  drivers  whom  they  supervised.   The  trial  court  held 
that  the  complaint  failed  to  state  a  cause  of  action  and  the  Court 
of  Appeal  affirmed  this  decision. 
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38.  Stypman  y.  Nelder,  Ninth  Circuit  No.  74-1844. 

The  United  States  district  Court  enjoined  enforcement  of  Vehicle 
Code  Section  22851 :  the  tow  operator's  possessory  lien  for  the 
towing  and  storage  of  impounded  automobiles.  On  appeal  by  the 
City  and  County,  the  Ninth  Circuit  reversed  and  remanded  the 
lower  court's  decision.  The  City  and  County's  procedure  of  pro- 
viding a  hearing  within  five  days  after  a  car  owner  challenges 
an  impoundment  is  not  constitutionally  adequate  but  it  can  be 
remedied. 

39.  Tenants  Action  Group,  et  al.  v.  The  Public  .Utilities 
Commission  of  the'  "^lty  and  County' of*  San  Francisco,  Court  or4 
Appeal  1  Civil  38566  (unpublished),  tfhe  Court  of  Appeal  reversed 
a  judgment  against  the  City  and  County  for  attorney's  fees 
awarded  plaintiffs  by  the  trial  court.   Plaintiffs  were  success- 
ful in  enjoining  a  reduction  in  Municipal  Railway  service  by  the 
San  Francisco  Public  Utilities  Commission  because  the  reduction 
plan  had  not  been  presented  to  the  Board  of  Supervisors. 

40.  Tyrrell  v.  City  and  County  of  San  Francisco,  69  Cal. 
App.3d  876  (1977)'.  Plaintiffs'  'sued*  'tide   'City  and  'County  of  San 
Francisco  for  damages  suffered  in  a  pedestrian-automobile  acci- 
dent.  One  of  the  causes  of  action  claimed  damages  for  the  wrong- 
ful death  of  the  unborn  child.  The  trial  court  sustained  a 
demurrer  to  this  cause  of  action  without  leave  to  amend.  The 
Court  of  Appeal  affirmed,  holding  that  a  wrongful  death  action 

is  statutorily  created  and  that  no  recovery  for  the  death  of  a 
fetus  is  provided  for  in  this  state. 

^■1«  Verreos  v.  City  and  County  of  San  Francisco,  63  Cal, 
App.3d  86  (197'b).  A  resident  and  taxpayer  of  San  Francisco  brought 
this  class  action  suit  challenging  the  actions  of  the  Mayor  in  pro- 
claiming an  emergency  and  agreeing  to  a  wage  increase  in  settlement 
of  the  1975  strike  by  City  and  County  policement  and  fire  fighters. 
The  Court  of  Appeal  affirmed  a  judgment  sustaining  this  use  of  the 
Mayor's  emergency  powers  and  noted  that  the  Charter  section  under 
which  the  Mayor  acted  met  the  requirements  of  the  Due  Process  Clause. 

42.  Washington  y«  Civil  Service  Commission,  Court  of  Appeal 
1  Civil  37236  (unpublished ) .  Affirmed  judgment  that  the  weight  of 
evidence  at  the  administrative  hearing  did  not  support  dismissal 

of  Muni.  Ry.  employee  for  alleged  use  of  drugs  while  on  duty  and 
being  absent  without  leave  but  reversed  portion  of  judgment  ordering 
the  Civil  Service  Commission  to  reinstate  the  employee  with  back 
salary.   Case  remanded  to  Civil  Service  Commission  for  review  of 
administrative  record  and  exercise  of  its  independent  discretion. 

43.  Western  Addition  Community  Organization  v.  Alioto,  51^- 
Fed. 2d  542  (1975).  Dismissed  as  moot  City's  appeal  from  a  trial 
court  order  imposing  a  racial  quota  on  Civil  Service  eligible  list 
after  a  finding  by  the  court  that  the  entry  level  Fire  Fighter 
examination  had  a  discriminatory  effect  against  minorities.   The 
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Court  of  Appeal  held  that  the  City's  compliance  with  the  racial 
quota  order  while  the  appeal  was  pending  mooted  the  appeal.  The 
City's  petition  for  certiorari  was  denied  by  the  U.  S.  Supreme 
Court . 

44.  Western  States  Bankcard  Association  v.  City  and 
County  of  San  Francisco,  19  Cal.3d  20b'  (I97Y).  The  Supreme  Court 
reversed  the  decision  of  the  Court  of  Appeal  and  held  that  the 
bankers  "in  lieu"  exemption  from  local  personal  property  and 
business  activities  taxes  did  not  apply  to  the  plaintiff,  a  non- 
profit, nonstock  California  corporation,  whose  membership  con- 
sisted entirely  of  banks  and  whose  business  activities  consisted 
entirely  of  performing  data  processing  and  other  support  services 
for  the  Mastercharge  Bank  Credit  Card  System. 

45.  Williams  y.  Alioto,  549  F.2d  136  (1977).   The  San 
Francisco  Police  Department  was  confronted  in  1974  with  a  rash 
of  murders  by  a  person  labeled  the  Zebra.  A  special  police 
squad  was  organized  and  it  was  instructed  to  stop  and  question 
any  black  male  within  a  certain  physical  data  range  who  resembled 
one  of  the  two  composite  drawings  of  the  suspect (s)  and  also  fit 
within  the  modus  operandi.  The  Federal  District  Court  enjoined 
this  operation  as  being  violative  of  the  Fourth  Amendment  to  the 
Constitution  of  the  United  States. 

On  appeal,  the  Ninth  Circuit  Court  of  Appeals  dismissed 
the  matter  as  moot  because  of  the  intervening  apprehension  and  con- 
viction of  several  persons  as  the  Zebra  killers.  The  Circuit  Court 
also  vacated  the  injunction  issued  by  the  trial  court. 

46.  Willis  y.  Banayat,  et  al. ,  Court  of  Appeal  1  Civil 
38160  (1976)  (unpublished) 0  Appellant  Banayat  executed  an  agree- 
ment to  reimburse  the  City  and  County  for  money  spent  and  aid 
granted  his  wife.  The  City  and  County  subsequently  recorded  a 
notice  of  an  indigent  aid  lien  on  appellant's  real  property.  The 
validity  and  enforceability  of  this  lien  against  a  subsequent 
purchaser  of  Banayat 's  property  was  upheld  on  appeal. 

^7.   Xerox  Corporation  v.  County  of  Orange,  City  and  County 
of  San  Francisco,  et  al«,  bb  Cal.App. 3d  74b  (I97Y).   This  was  an 
action  for  a  refund  of  personal  property  taxes.  Xerox  contended 
that  sales  taxes  and  freight  charges  should  not  be  added  onto  the 
base  price  of  its  copying  machines  when  they  are  assessed  for  ad 
valorem  personal  property  taxes  by  County  Assessors.   The  Superior 
Court  of  Orange  held  in  favor  of  the  named  counties  throughout  the 
state.   The  Appellate  Court  affirmed,  holding  that  sales  tax  and 
freight  charges  were  properly  includable  in  arriving  at  full  cash 
value. 


i  o 


2.   CLAIMS 


>  i  >   *       *m 


4,328  claims  were  filed  during  the  fiscal  year.  Filing 
of  a  claim  is  a  prerequisite  to  institution  of  a  suit.   This 
office  handles  investigation,  review,  evaluation  and  disposition 
of  claims. 

See  Table  4  at  the  end  of  this  chapter  for  summary  of 
claims  filed  during  the  fiscal  year  by  department. 

3.   LITIGATION  PENDING  AT  END  OF  FISCAL  YEAR 

1,036  actions  were  filed  during  the  fiscal  year. 

See  Table  5  at  the  end  of  this  chapter  for  summary  of 
actions  filed  during  the  fiscal  year. 

3.666  actions  were  open  and  pending  at  the  close  of  the 
fiscal  year. 

See  Table  6  at  the  end  of  this  chapter  for  summary  of 
open  and  pending  cases  on  June  30,  1977. 


TABLE  1 


SUMMARY  OF  656  TORT  ACTIONS 
CONCLUDED  DURINQ  FISCAL  YEAR 


Department 

No.  of 
Cases 

Judgments 
Paid 

Litigated 
Settlements 

Won  or 
Dismissed 

Adult  Probation 

1 

- 

1 

- 

Airport 

40 

- 

37 

3 

Art  Commission 

1 

- 

1 

- 

Community  College 

2 

- 

2 

- 

County  Clerk 

1 

1 

- 

- 

Electricity 

3 

1 

1 

1 

Fire 

8 

- 

3 

5 

Housing  Authority 

2 

- 

- 

2 

Municipal  Railway 

341 

21 

264 

56 

Police 

75 

7 

39 

29 

Public  Health 

17 

1 

7 

9 

Public  Works 

101 

4 

67 

30 

Purchasing 

1 

- 

1 

- 

Recreation  &  Park 

19 

1 

12 

6 

Retirement 

1 

- 

- 

1 

SFUSD 

23 

2 

16 

5 

Sheriff 

4 

- 

1 

3 

Social  Services 

2 

- 

2 

- 

War  Memorial 

1 

- 

1 

- 

Water 

1.5 

, 

10 

5 

Total 

658 

38 

465 

155 

14 


TABLE  2 


TORT  ACTIONS  CONCLUDED— 
DEPARTMENTS— AMOUNTS  PAID 


Departments 

No.  of 
Cases 

Prayers 

Amount 
Paid 

Adult  Probation 

1 

$   101,000 

$    1,500 

Airport 

4o 

5,391,720 

44,200 

Art  Commission 

1 

5,155 

650 

Community  College 

2 

105,140 

5,500 

County  Clerk 

1 

700,000 

31,650 

Electricity 

3 

616,705 

600 

Fire 

8 

405,740 

5,810 

Housing  Authority 

2 

200,000 

- 

Municipal  Railway 

341 

29,780,532 

2,020,404 

Police 

75 

13,463,105 

190,740 

Public  Health 

17 

2,718,650 

58,160 

Public  Works 

101 

11,635*835 

151,040 

Purchasing 

l 

- 

- 

Recreation  &  Park 

17 

2,4o4,430 

67,050 

Retirement 

1 

2,815 

1,250 

SFUSD 

23 

4,171,807 

85,^75 

Sheriff 

4 

1,020,150 

250 

Social  Services 

2 

151,630 

3,250 

War  Memorial 

1 

- 

- 

Water 

15 

l3 109,385 

,  9,875 

Total 

656 

$73,983,799 

$2,677,^0^ 

15 


TABLE  3 


SUMMARY  OF  195  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


*  *  ^  *—».  •*-• 


Departments 

Airport 

Adult  Probation 

Assessor 

Board  of  Permit  Appeals 

Board  of  Supervisors 

Civil  Service  Commission 

Community  College 

Controller 

District  Attorney 

Department  of  Public  Works 

Fire 

Health 

Housing  Authority 

Library 

Mayor 

MERP 

Municipal  Court 

Municipal  Railway 

Museum  of  Art 

Planning 

Police 

Port 

Public  Utilities  Commission 

Redevelopment  Agency 

Real  Estate 

Recreation  &  Park 

Registrar 

Retirement 

SFUSD 

Sheriff 

Social  Services 

Tax  Collector 

Water 


No*  of  Actions 


■  ■>■— ...  *■  ■■» 


5 

2 

42 

6 

9 

11 

2 

I 

8 
2 

1 
1 
1 
2 
1 

7 

12 

1 

1 

20 

7 
2 

3 

1 

5 

7 

15 

2 
2 

1 


Total 


195 


(Abatements:  See  page  40) 
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TABLE  4 
SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR 


■  *    *  i  ■ 


Departments  Under  Public  Utilities  Commission 

Municipal  Railway  2522 

Water  _8l       2,603 

Airports  Commission 

Airport  105        105 

All  Other  Departments 

.  *         *-l*  *■■■*.       ■  I*!       !■>.       .fc-*..^  A.I  »■     *  ll    -*■■*■  ,11^.!.  ^      « 


Board  of  Supervisors 

2 

City  Attorney 

6 

City  Planning 

1 

Civil  Service 

3 

Controller 

5 

District  Attorney 

9 

Electricity 

27 

Fine  Arts  Museum 

1 

Fire 

82 

Health 

99 

Housing  Authority 

29 

Juvenile  Court 

t 

Library 

Parking  Authority 

1 

Police 

592 

Port 

27 

Public  Defender 

1 

Public  Works 

*H2 
144 

Recreation  &  Park 

Redevelopment  Agency 

6 

Registrar 

6 

Real  Estate 

3 

Retirement 

3 

Sheriff 

62 

Social  Services 

9 

Superior  Court 

7 

Tax  Collector 

5 

Unified  School  District 

29 

War  Memorial 

16 

Ij.Qq 

Total  4,328 
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TABLE  .5 
■  ■  ■  i  i  i  i 

SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR 


Department 

Airport 

Art  Commission 

Assessor 

Chief  Administrative  Officer 

City  Attorney 

Civil  Service 

Community  College 

Controller 

County  Clerk 

District  Attorney 

Electricity 

Farmers  Market 

Fire 

Health 

He ten  Hetchy 

Housing  Authority 

Human  Rights 

Juvenile  Court 

Juvenile  Probation 

Library 

Mayor 

Municipal  Court 

Municipal  Railway 

Parking  Authority 

Permit  Appeals  Board 

Planning  Commission 

Police 

Port  Commission 

Probation  (Adult) 

Public  Administrator 

Public  Utilities  Commission 

Public  Works 

Purchaser 

Real  Estate 

Recreation  &  Park 

Redevelopment  Agency 

Registrar 

Retirement 

SFUSD 

Sheriff 

Social  Services 

Superior  Court 

Supervisors 

Tax  Collector 

Water 

Youth  Guidance  Center 


Total 


No,,  of  Actions 

14 

1 

23 

1 

1 

16 

7 

16 

2 

3 

3 

1 
12 
20 

4 

1 

1 

2 

2 

1 

5 

7 
399 

2 

9 

88 
14 

2 
1 
7 
167 
2 

7 

28 

'I 

17 
54 
18 

6 

4 
24 
15 
19 


1,036 
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TABLE  6 

SUMMARY  OF  OPEN  AND  PENDING  CASES  ON  JUNE  30 3    1.97? 

Department  Total  Cases 

Abatement  Cases : 

All  Departments  (See  Page  4l) 547 

Adult  Probation  ...........  1 

Airport 89 

Assessment  Appeals  Board   ....  1 

Assessor .  •  •  70 

Board  of  Permit  Appeals 21 

Board  of  Supervisors •  •  •  •  45 

Bureau  of  Light,  Heat  and  Power  ........  1 

Chief  Administrative  Officer   .  .  4 

City  Attorney 2 

Civil  Service 54 

Community  College  District   15 

Controller 29 

Coroner  .....  1 

County  Clerk  ......  4 

District  Attorney 6 

Electricity 10 

Farmers  Market   .........  1 

Fire 28 

Hetch  Hetchy 21 

Housing  Authority  4 

Human  Rights  Commission  .....  1 

Juvenile  Court   ........  4 

Legion  of  Honor  1 

Library •  0 *  4 

Mayor 11 

Municipal  Court  ........  25 

Municipal  Railway  «...  1,015 

Museums  .....  7 

Or  era  House    .................  1 

Parking  Authority , 4 

Planning  Commission 32 

Police 371 

Port  Commission    «...».......*..  4l 

Public  Administrator   ......  1 

Public  Health  . 8l 

Public  Utilities   1 

Public  Works   513 

Purchaser  .............  3 

Real  Estate 44 

Recorder   1 

Recreation  and  Park  ....  c  ........  .  74 
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TABLE  6  Continued 


Department  Total  Cases 

Redevelopment  Agency 13 

Registrar • 

Retirement  Board  ............... 

Sheriff 35 

Social  Services  .......  •  Sj 

Superior  Court • 7 

Tax  Collector •  36 

Treasurer 1 

Unified  School  District   152 

War  Memorial  .  •  •  • 4 

Water   75 

Youth  Guidance  Center •  •  8 

Zoning  ...............  1 

Total  3,666 
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II     LEGISLATIVE  SECTION 


II  LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  fiscal  year,  this  office  performed  legal 
work  in  connection  with  the  preparation,  analysis,  review  or 
approval  of  5^-1  ordinances  and  975  resolutions  which  were  enacted 
or  adopted  by  the  Board  of  Supervisors  during  the  year  and 
performed  similar  work  in  connection  with  73  proposed  Charter 
amendments  or  amendments  thereof  and  1  bond  issue  which  were 
considered  by  the  Board  of  Supervisors  during  this  period. 

There  were  50  formal  written  opinions  rendered  and  a  number 
of  letters  of  advice  sent  to  the  Board  of  Supervisors  during  this 
same  period.  In  addition,  at  least  one  deputy  from  this  office 
was  present  at  each  meeting  of  the  Board  or  of  its  various  commit- 
tees to  give  legal  advice  and  assistance  with  respect  to  the  many 
problems  that  arise  during  the  course  of  such  meetings. 

Illustrative  of  the  diverse  types  of  legislation  which  were 
prepared  and  approved  by  this  office  during  the  past  year  are: 

A  procedural  ordinance  relating  to  the  establishment 
of  preferential  parking  areas  in  the  City  and  County. 

An  ordinance  establishing  a  5-mile  residence  require- 
ment for  City  and  County  employees. 

An  ordinance  establishing  standards  of  aid  and  care 
for  indigent  persons  of  the  City  and  County. 

An  ordinance  establishing  an  Employee  Suggestion 
System  Committee. 

An  ordinance  establishing  public  stands  for  vehicles 
for  hire  in  the  City  and  County. 

An  ordinance  prohibiting  discrimination  based  upon 
disability. 

An  ordinance  authorizing  rewards  for  information  in 
cases  involving  death  or  injury  of  persons  or  damage  to 
property. 

An  ordinance  creating  a  special  sign  district  on 
Upper  Market  Street. 

An  ordinance  establishing  procedure  in  connection 
with  the  election  or  recall  of  supervisors  elected  by 
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district. 

An  ordinance  creating  a  victim/witness  assistance 
program. 

An  ordinance  authorizing  designated  employees  to 
issue  citations  for  violations  of  litter  laws. 

A  new  sewer  service  charge  ordinance. 

An  ordinance  requiring  smoke  detectors  in  multi- 
unit  buildings. 


Ill  PUBLIC  UTILITIES  SECTION 


Ill   PUBLIC  UTILITIES  SECTION 

This  section  serves  the  Airports  Commission,  the  Public 
Utilities  Commission,  and  those  departments  which  are  under  the 
latter' s  jurisdiction:  Water  Department,  Hetch  Hetchy  Water  and 
Power  and  Municipal  Railway. 

Among  the  services  performed  were  the  following: 

SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

All  Airport  Commission  meetings  were  attended  and  advice 
was  given  (in  writing  when  requested)  to  the  Director  of  Airports 
and  his  staff. 

Litigated  Matters 

Of  significant  importance  to  the  Airport  was  final  resolu- 
tion of  the  environmental  litigation  of  Friends  of  the  Earth,  et  al. 
v.  City  and  County  of  San  Francisco,  et  al.   This  Federal  court 
action  sought  injunctive  and  declaratory  relief  against  alleged 
noncompliance  by  the  Airport  and  Federal  Aviation  Administration 
(FAA)  officials  with  the  Environmental  Impact  Statement  (EIS) 
requirements  of  the  National  Environmental  Policy  Act  (NEPA).  At 
the  trial  level,  the  United  States  District  Court  granted  a  prelimi- 
nary injunction  enjoining  the  FAA  officials  from  granting  or  process- 
ing any  application  by  the  Airport  for  federal  funds  for  Airport 
Development  Aid  Program  (ADAP)  projects  until  such  was  accompanied 
by  a  draft  EIS  on  the  overall  San  Francisco  International  Airport 
Expansion  Program.   The  District  Court,  however,  refused  to  enjoin 
further  awards  of  contracts  for  or  construction  of  the  Airport 
Parking  Garage  addition  and  North  Terminal  Complex  projects,  and 
the  plaintiffs  appealed  therefrom.   The  Ninth  Circuit  Court  of 
Appeals  affirmed  the  order  of  the  District  Court  on  grounds  these 
projects  do  not  involve  Federal  action  or  funding  and  therefore  are 
not  subject  to  the  EIS  requirements  of  NEPA.   The  action  was  returned 
to  the  District  Court  and  was  dismissed  with  prejudice  on  May  31*  1977. 

An  action  involving  the  construction  of  Charter  Section  6.4o8 
and  Section  5*01  of  the  Airport  Revenue  Bond  master  resolution  was 
tried  and  is  under  submission  to  the  Superior  Court. 

An  action  by  the  State  for  penalties  for  the  shutting  down 
of,  among  other  plants,  the  Airport  Water  Pollution  Control  Plant 
from  March  8-12,  1974,  during  a  strike  is  pending. 

A  condemnation  action  by  Pacific  Gas  and  Electric  Co. 
resulted  in  a  $58,000  verdict  for  the  Airport. 
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Two  suits  challenging  Airport  dismissals  and/or  suspen- 
sion of  employees  were  filed  against  the  City  during  the  fiscal 
year.   Both  cases  were  defended  successfully. 

Three  suits,  one  for  $2-1/2  Million,  were  also  filed 
against  the  City  challenging  the  Airports  limousine  and  taxi 
concession  procedures.   A  summary  judgment  in  favor  of  the  City 
was  obtained  in  one  case  and  is  on  appeal.   The  second  was  dis- 
missed by  the  plaintiff  and  the  third  is  pending. 

Trial  preparation  is  underway  with  regard  to  several 
other  cases  seeking  injunctive  orders  against  the  Airport  and 
an  assessment  appeal  case  against  the  County  of  San  Mateo. 

This  office  participated  in  numerous  hearings  before  the 
California  Public  Utilities  Commission  to  protect  the  Airport's 
right  to  control  both  air  and  surface  transportation  commercial 
activities  on  Airport  property. 

Eight  contract  and  tort  actions  were  settled. 

A  preliminary  injunction  was  obtained  against  the  Inter- 
national Society  for  Krishna  Consciousness,  limiting  its  solici- 
tation and  other  activities  to  the  central  portion  of  the  main 
lobby  in  the  Central  Terminal,  and  restricting  to  12  the  number 
of  solicitors.   The  injunction  has  been  appealed.   (1  Civ.  No. 
40091.) 

Environmental 

Tn  the  fall  of  1974,  the  Airport  voluntarily  began  prepara- 
tion of  an  Environmental  Impact  Statement  (EIS)  pursuant  to  the 
National  Environmental  Policy  Act  (NEPA)  on  the  overall  San 
Francisco  International  Airport  Expansion  Program.   In  1976-77 
considerable  effort  was  devoted  to  assisting  in  the  EIS  preparation 
process,  and  public  hearings  and  meetings  on  the  Environmental 
Impact  Assessment  Report,  the  draft  EIS,  and  the  proposed  final 
EIS  were  monitored.   On  April  18,  1977  Federal  approval  of  the  final 
EIS  was  obtained. 

Sound  Abatement  Center 

All  meetings  at  the  Airport  Sound  Abatement  Center  were 
attended  and  advice  was  given  to  the  staff  and  the  general  public 
respecting  Airport  compliance  with  State  Noise  Abatement  Regulations. 
State  of  California  Noise  Variance  hearings,  held  pursuant  to  appli- 
cation by  San  Jose  and  Los  Angeles,  were  monitored  and  evaluated 
for  the  effect  they  might  have  on  San  Francisco  International  Airport, 
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Miscellaneous 

Numerous  contractual,  commercial  lease  and  space  use 
permit  agreements  involving  airport  terminal  space  and  adjacent 
lands  were  prepared,  and  other  legal  instruments  concerning  the 
Airport  were  reviewed  and  approved  as  to  form.   Conferences 
were  held  with  Airport  staff  for  the  resolution  of  legal  problems 
connected  with  said  agreements  and  instruments. 

Considerable  work  was  done  with  respect  to  enforcement  of 
Airport  rules  and  regulations  relating  to  taxicab  and  limousine 
activities  at  the  Airport.   This  office  worked  on  a  day-to-day- 
basis  with  the  Airport's  operations  and  security  staffs  and  the 
State  Public  Utilities  Commission. 

Advise  and  assistance  were  rendered  with  respect  to  the 
preparation  and  conduct  of  suspension  and  dismissal  hearings  held 
by  the  Airport's  Director  in  his  capacity  as  Appointing  Officer 
under  Charter  Section  8.341. 

Numerous  memorandums  and  opinions  were  prepared  respecting 
contractual  provisions  and  Airport  activities. 

Seventy-two  contracts  were  reviewed  and  approved  as  to 
form. 

The  following  CAB  route  proceedings  were  monitored: 

California-Alberta  Route  Proceeding  (to  consider  nonstop 
service  between  Los  Angeles-San  Francisco  and  Alberta,  Canada), 
CAB  Docket  No.  28197. 

Improved  Authority  to  Wichita  Case  (to  consider  the  need 
for  competitive  nonstop  service  in  the  Wichita-Denver  market  and 
other  points  in  connection  with  Wichita-Denver  service),  CAB 
Docket  No.  28848. 

Reopened  Service  to  Omaha  and  Pes  Moines  Case  (to  provide 
addit ional  east  coast-west  coast  service  to  midwest,  Omaha/De s 
Moines  area),  CAB  Docket  No.  18401. 

Transatlantic  Route  Proceedings  (to  provide  additional 
transatlantic  passenger,  cargo  and  mall  services  to  major  cities 
of  Europe,  the  Near  East,  the  Middle  East  and  Africa),  CAB  Docket 
No.  25908. 

SAN  FRANCISCO  PUBLIC  UTILITIES  COMMISSION 

All  Commission  meetings  were  attended  and  advice  was  given 
(in  writing  when  requested)  to  the  General  Manager  and  his  staff. 


HETCH  HETCHY  WATER  &  POWER  DIVISION 

Rates  for  Hetch  Hetchy  electric  power  became  a  major 
legal  issue  resulting  in  litigation  following  the  Secretary  of 
Interior's  assertion  of  a  right  and  duty  under  the  Raker  Act  to 
approve  Hetch  Hetchy' s  rate  schedules.  As  a  result  of  the 
Secretary's  position,  Norris  Industries  and  airline  tenants  at 
the  airport  have  refused  to  pay  rate  increases  adopted  by  City's 
Public  Utilities  Commission  in  1975,  1976  and  1977.  City  has 
filed  suit  against  these  customers  and  the  Secretary  of  the 
Interior  has  intervened  on  behalf  of  the  customers.  This  is  the 
first  time  in  the  history  of  Hetch  Hetchy  power  operations  that 
the  Secretary  has  asserted  rate  review  powers  over  City's  general 
rate  schedules. 

While  City  serves  the  airlines  and  Norris  Industries  under 
general  rate  schedules,  it  supplies  commercial  and  governmental 
power  to  the  Turlock  and  Modesto  Irrigation  Districts  under  twin 
contracts  expiring  in  19^5 .  Litigation  has  commenced  over  these 
contracts  in  that  the  two  Districts  have  sued  the  City  in  federal 
district  court  in  Sacramento  claiming  that  under  the  contracts 
City  does  not  have  the  option  to  withdraw  from  the  District's 
Hetch  Hetchy  commercial  power,  and  to  substitute  therefor  Pacific 
Gas  &  Electric  power  (at  higher  rates).  City's  response  has  been 
to  counterclaim  for  enforcement  of  the  arbitration  provisions  in 
each  contract.  Argument  has  been  held  on  these  issues. 

In  other  litigation,  oral  argument  was  prepared  and  made 
to  the  United  States  Court  of  Appeal  for  the  Ninth  Circuit  in  a 
taxpayer's  suit  charging  that  the  City  is  violating  the  Raker  Act 
by  illegally  selling  power  for  resale  to  the  Pacific  Gas  &  Electric 
Company.   The  suit  essentially  was  an  attempt  to  relitigate  issues 
determined  between  1938-1945  and  the  court  held  that  the  taxpayers 
had  no  cause  of  action,  either  express  or  implied  under  the  Raker 
Act.   The  merits  of  plaintiffs'  claims  were  not  met  because  of 
Raker  Act  language  providing  for  discretionary  enforcement  by  the 
Secretary  of  the  Interior  (Section  9(u),  Act  of  December  19,  1913, 
Ch.  4,  Stat.  242),  and  what  the  court  described  as  ".  .  .  finely 
tuned  interplay  of  the  Secretary's  discretion  and  a  balance  of 
state  and  federal  control  over  the  use  of  Hetch  Hetchy  water  and 
power."   (Starbuck,  et  al.  vs.  City  and  County  of  San  Francisco, 
556  F.2d  450,  453'  |CA'  '9-1WJV  per  Circuit  'Judge  Hufste'dler)'. — 

The  importance  of  the  Raker  Act  to  the  people  of  San 
Francisco  cannot  be  overstated.   The  Act  gave  Congressional  per- 
mission to  San  Francisco  to  cross  and  occupy  federal  lands  in 
Yosemite  National  Park  and  Stanislaus  National  Forest  for  the  pur- 
pose of  developing  its  water  rights  filings  under  state  law  on  the 
upper  tributaries  of  the  Tuolumne  River  for  a  water  supply  and 
related  hydroelectric  generation.   Relative  to  the  issues  in  this 
case  Justice  Hufstedler  summarized  the  history  of  the  legislation 
and  subsequent  developments  in  the  following  language:  (P. 452  of 
556  P. 2d): 
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"The  Raker  Act  opened  the  doors  of  the  Hetch 
Hetchy  Valley's  abundant  water  and  hydroelectric 
resources  to  the  residents  of  the  Bay  Area.  Many 
groups  were  involved  in  the  drafting  of  the  legis- 
lation including  the  Bay  Cities,  environmentalists, 
local  water  and  utility  companies,  and  California 
farmers  and  irrigation  districts.   The  culmination 
of  their  efforts  was  a  statute  that  creates  a  deli- 
cate balance  between  federal  interests  in  the  use 
of  federal  public  lands  and  state  interest  in  the 
supply  and  distribution  of  water  and  energy  to  its 
citizens. " 

Also,  (at  P. 456  of  556  P. 2d): 

"in  1913>  Congress  anticipated  that  San 
Francisco  would  shortly  build  its  own  transmission 
lines  and  that  direct  service  to  consumers  would 
provide  consumers  with  abundant  power  more  cheaply 
than  that  supplied  by  private  utilities.   The  con- 
gressional assumptions  might  have  come  true  had  the 
taxpayers  seen  it  Congress'  way  in  the  decades  that 
followed  the  Raker  Act.   But  the  taxpayers  repeatedly 
refused  to  approve  bond  issues  that  would  have  sup- 
plied the  revenue  to  build  the  transmission  facilities. 
In  the  meantime,  energy  shortages,  inflation  and 
escalating  costs  of  rights  of  way,  of  construction, 
and  of  the  debt  service  have  obliterated  Congress ' 
rosy  vision  of  San  Francisco's  energy  future." 

Compliance  with  the  extensive  and  detailed  conditions  of 
the  Raker  Act  grant  is  of  the  highest  concern  to  the  City  Attorney 
and  presents  matters  to  be  resolved  on  a  continuing  and  regular 
basis  in  this  office. 

An  administrative  proceeding  before  the  Department  of  Inter- 
ior was  initiated  during  the  year  following  City's  protest  to  a 
recommendation  of  the  Forest  Service,  the  National  Park  Service  and 
the  Bureau  of  Sport  Fisheries  as  to  the  amount  of  water  that  should 
be  released  down  the  Tuolumne  River  from  0 'Shaughnessy  Dam  for  the 
preservation  of  the  fishery  and  for  esthetic  purposes.   The  amount 
of  water  so  recommended  was  several  times  as  much  as  the  interim 
flow  agreed  upon  at  the  time  of  construction  of  Kirkwood  Power 
House,  above  Early  Intake.   The  hearing  is  important  because  what- 
ever amount  is  released,  it  is  lost  to  San  Francisco  as  it  must  be 
passed  over  Early  Intake  Dam  and  on  downstream.  Moreover,  it  cannot 
be  run  through  any  powerhouse,  thus  reducing  revenues  from  that 
source. 

Other  matters  were  also  handled  for  Hetch  Hetchy  Water  and 
Power  including  an  eminent  domain  suit  to  cross  the  aqueduct  with  a 
freeway,  insurance  questions,  taxes,  and  contract  problems. 
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WATER  DEPARTMENT. 

The  second  consecutive  year  of  drought  brought  the  need 
for  water  conservation  measures  to  San  Francisco  and  this  office 
participated  with  department  representatives  in  formulating  a 
conservation  program  that  has  been  favorably  accepted  by  the 
overwhelming  majority  of  customers  both  within  and  outside  San 
Francisco.   The  largely  volunteer  program  has  resulted  in  a 
better  than  40$  reduction  in  water  usage  over  last  year,  and  is 
especially  gratifying  in  view  of  the  fact  that  the  Department's 
estimate  of  an  achievable  aim  was  a  25$  reduction. 

A  unique  contract  for  transmission  of  state  water  to  Marin 
County  via  San  Francisco  lines  in  Southern  Alameda  County,  the 
City  of  Hayward  and  the  East  Bay  Municipal  Utilities  District  was 
reviewed  and  approved,  as  well  as  contracts  to  purchase  surplus 
water  from  Presidio  sources  from  the  Army,  and  from  the  State  of 
California  were  also  approved. 

Litigated  Matters 

In  October  1976,  following  extensive  briefing,  there  was 
oral  argument  before  the  United  States  Court  of  Appeals  (Ninth 
Circuit)  in  Palo  Alto  et  al.  v.  San  Francisco  (548  F.2d  1374). 
In  that  case  a  preliminary  injunction  against  a  water  rate  increase 
and  against  the  transfer  of  water  department  funds  to  the  general 
fund  had  been  granted  in  favor  of  Palo  Alto  and  other  peninsula 
cities,  and  City  appealed  on  the  ground  that  the  United  States 
District  Court  had  no  jurisdiction  to  hear  a  case  involving  state 
water  rates,  nor  over  the  question  of  transfer  of  water  department 
funds  to  the  general  fund.   The  rate  increase  enjoined  would  have 
resulted  in  a  higher  percentage  increase  to  the  out-of-city  custom- 
ers than  to  those  within  the  City. 

The  appellate  court  ruled  that  the  bay  cities  were  intended 
to  be  direct  beneficiaries  of  the  Raker  Act,  there  was  a  federal 
question  presented  and  thus  there  was  federal  court  jurisdiction. 
The  question  of  the  preliminary  injunction  against  transfer  of  water 
department  funds  to  the  general  fund  was  remanded  to  the  trial  court 
for  lack  of  evidence  showing  that  the  funds  in  question  were  derived 
from  the  Raker  Act  grant.   The  case  will  now  be  returned  to  the 
district  court  for  trial  of  the  reasonableness  of  the  water  rate 
increase,  and  the  assigning  of  a  larger  percentage  of  the  increase 
to  the  out-of-city  customers.   If  the  court  decides  that  the  increase 
was  reasonable  then  the  preliminary  injunction  will  be  dissolved, 
and  if  the  court  decides  the  increase  was  unreasonable,  the  injunc- 
tion could  be  made  permanent. 

The  oral  argument  was  consolidated  with  that  of  Starbuck  v. 
San  Francisco,  discussed  in  the  Hetch  Hetchy  section  of  this  report 
because  of  the  common  question  of  federal  court  jurisdiction. 
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This  office  continued  to  represent  the  department  in  a 
variety  of  contract,  personal  injury,  property  damage  and  eminent 
domain  actions,  totaling  75.  Eight  matters  were  concluded  and 
17  new  actions  were  filed. 

Other  Matters 

Other  matters  throughout  the  year  were  authorizing  cre- 
ation of  special  assessment  liens  against  real  property,  where 
the  water  bill  for  service  to  such  property  is  not  paid,  and  an 
opinion  relative  to  possible  authorization  to  watershed  keepers 
to  carry  firearms.  The  water  department  has  numerous  legal 
problems  relating  to  insurance,  contracts,  permits,  leases  and 
debt  collection.  Answers  to  these  problems  range  from  a  tele- 
phone call,  or  a  letter,  to  a  formal  written  opinion. 

This  office  provided  all  legal  counsel  regarding  the 
drafting,  execution  and  supervision  of  the  numerous  agricultural, 
recreational  and  commercial  leases  and  land  use  permits  issued  by 
the  Agriculture  and  Lands  Division.   It  also  reviewed  and  approved 
as  to  form  all  insurance  and  bond  certificates  submitted  by  lessees. 
This  office  provided  legal  counsel  to  the  claims  section  regarding 
the  handling  of  all  claims  against  and  on  behalf  of  the  department 
and  reviewed  95  claims  filed  during  the  year. 

MUNICIPAL  RAILWAY 

Litigated  Matters 

While  the  bulk  of  the  work  of  this  office  for  the  Municipal 
Railway  is  done  in  defense  of  injury  claims  by  passengers  and  others, 
litigation  concerning  personnel  and  employee  relations  matters  is 
of  major  importance.   The  Transport  Workers  Union  brought  two  suits 
against  the  City  in  the  last  fiscal  year.   One  related  to  construc- 
tion of  the  1975-76  salary  standardization  ordinance  provision  for 
cost  of  living  increases  for  carmen,  and  whether  the  $900,000  limit 
was  inclusive  or  exclusive  of  City's  additional  retirement  costs 
made  necessary  for  the  additional  cost  of  living  pay.   The  trial 
judge  ruled  in  favor  of  City  and  it  is  not  known  at  this  time 
whether  the  plaintiff  union  will  appeal.   The  other  suit  involved 
the  continued  existence  of  carmen's  supplemental  pay,  in  addition 
to  worker's  compensation,  to  be  paid  when  carmen  are  injured  on  the 
job.   The  board,  after  numerous  meet-and-confer  sessions  under  the 
Meyers-Milias-Brown  Act,  did  not  fund  this  program  for  1976-77. 
The  union  prevailed  in  this  case  and  this  office  intends  to  appeal 
after  judgment  is  entered. 

Another  case  brought  by  a  group  of  employees  in  promotive 
classes  (Inspectors,  Dispatchers,  etc.),  challenging  the  manner  in 
which  their  pay  and  benefits  are  set,  was  briefed  and  tried  in  the 
superior  court,  briefed  and  argued  in  the  appellate  court  during  the 
fiscal  year.   City's  view  prevailed.   Stewart,  et  al.  v.  City  & 


County  of  San  Francisco,  1  Civil  40422. 

Another  case  in  the  United  States  District  Court  in  the 
discovery  stage  involved  an  employee  who  was  terminated  during 
the  probationary  period  and  brought  suit  alleging  violation  of 
his  civil  rights  and  seeking  back  pay  and  punitive  damages. 

Extensive  legal  work  with  respect  to  the  antitrust  actions 
filed  against  Transit  Tire  Suppliers  by  various  public  utilities 
for  price  fixing  continued  during  the  fiscal  year.  The  case  of 
City  and  County  of  San  Francisco  v.  Goodyear  Tire  &  Ru^er  .Q°.«  s 
et  al.  was  filed  by  this  office  in  San  Francisco  In  19f2  and  was 
transferred  to  the  United  States  District  Court  in  Kansas  City, 
Missouri  for  discovery  purposes.  During  the  past  year  this  office 
filed  answers  to  defendants'  interrogatories  and  participated  in 
document  discovery  both  in  San  Francisco  and  in  Akron,  Ohio.   The 
office  is  presently  preparing  for  the  taking  of  depositions  of 
defendants'  officers.  The  deposition  schedule  will  run  through 
1978. 

Two  libel  actions  arising  out  of  the  Transit  Improvement 
Program  are  being  defended. 

Other  Matters 

Aside  from  litigation,  this  office  supplies  at  least  one 
representative  who  participates  in  the  annual  negotiations  con- 
cerning the  wage  and  fringe  benefit  package  for  carmen,  and  on 
many  occasions  throughout  the  year.   Weekly  legal  problems  con- 
cerning employee  relations  are  submitted  to  this  office  for  advice. 

The  program  for  modernizing  the  Muni,  requires  day-to-day 
advice  on  contract  terminology,  on  modifications  and  on  charges 
and  counter-charges  of  breach  of  contract,  in  the  area  of  con- 
sultant's contracts,  equipment  contracts  and  construction  contracts. 

A  representative  of  this  office  attends  all  meetings  of  the 
board  of  directors  of  the  San  Francisco  Municipal  Railway  Improvement 
Corporation,  the  non-profit  revenue  bond  financing  arm  of  the  Muni. 
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IV  EMPLOYEES'  RETIREMENT  SYSTEM 


IV  EMPLOYEES ' RETIREMENT  SYSTEM 

RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board.  A 
Deputy  City  Attorney  is  specifically  assigned  by  the  City  Attorney 
to  act  for  this  office  as  counsel  for  the  Retirement  Board  and  the 
Retirement  System.   This  deputy  devotes  full  time  to  the  varied 
legal  problems  involved  in  the  daily  operations  of  the  Retirement 
System.  He  attended  each  of  the  meetings  of  the  Retirement  Board 
during  the  past  fiscal  year  for  the  purpose  of  advising  the  Board 
on  legal  matters. 

During  the  year,  the  Board  heard  approximately  195  cases  in 
which  applicants  sought  disability  or  death  benefits  because  of 
industrial  injuries.   The  deputy  assigned  to  the  Retirement  Board 
prepared  for  and  participated  in  each  of  these  cases,  cross- 
examining  applicants  and  witnesses,  producing  and  examing  witnesses, 
so  that  there  would  be  a  full  presentation  of  all  pertinent  facts 
to  the  Board. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises 
other  attorneys  in  this  office  who  are  designated  to  represent  the 
City  and  County  and  the  Retirement  Board  in  matters  before  the  State 
Workers'  Compensation  Appeals  Board  and  the  courts  of  this  state. 
The  supervising  deputy  is  a  certified  workers'  compensation  specialist 
as  is  another  deputy  who  is  engaged  full  time  in  handling  workers' 
compensation  cases. 

COURT  LITIGATION. 

This  office  represents  the  Retirement  System  and  Retirement 
Board  both  in  the  courts  and  before  the  Workers'  Compensation  Appeals 
Board.  Most  of  the  litigation  involving  the  Retirement  System  con- 
cerns the  determination  by  the  court  as  to  who  is  entitled  to 
benefits  under  the  Retirement  System,  the  extent  of  such  benefits,  or 
whether  benefits  have  been  improperly  denied  an  employee  or  his 
beneficiary. 

Twelve  such  cases  were  closed  during  the  year  and  thirteen 
are  pending. 

As  I  have  been  reporting  in  recent  years,  this  office  is 
being  called  upon  more  and  more  frequently  to  represent  the  Retire- 
ment System  in  domestic  relations  litigation  involving  employees  of 
the  City  and  County  who  are  members  of  the  Retirement  System.   Until 


recently,  it  was  usually  not  necessary  to  prepare  pleadings  or 
appear  in  court  in  such  cases.  However,  as  the  result  of  recent 
appellate  court  decisions  authorizing  joinder  of  pension  plans  in 
domestic  relations  cases,  it  is  now  the  usual  practice  to  join 
the  Retirement  System  as  a  party  to  the  proceedings.  As  a  result, 
an  increasing  amount  of  time  is  spent  not  only  conferring  with 
attorneys  representing  parties  and  assisting  them  with  the  legal 
problems  relating  to  the  interests  of  the  parties  in  the  benefits 
provided  under  the  Retirement  System,  but  also  more  and  more  time 
is  necessarily  devoted  to  the  preparation  of  pleadings,  responding 
to  interrogatores  and  appearances  at  pre-trial  conferences. 

STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION  .  . 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement 
Board  administers  the  benefit  provisions  of  the  Workers'  Compensa- 
tion laws  of  the  State  of  California  for  industrial  injuries  and 
deaths  sustained  by  employees  of  the  City  and  County,  the  Unified 
School  District  and  the  Community  College  District.   This  office 
appears  on  behalf  of  the  Retirement  System  in  hearings  before  the 
Workers'   Compensation  Appeals  Board  of  the  State  of  California 
in  connection  with  all  contested  claims  for  workers'  compensation 
benefits  involving  the  City  and  County,  the  Unified  School  District 
and  the  Community  College  District.   Hearings  are  held  by  the 
Appeals  Board  in  those  cases  in  which  the  Retirement  System  denies 
liability  for  the  alleged  industrial  injury  or  death,  or  denies 
that  an  injury  occurred,  or  in  which  the  Retirement  Systen  contests 
that  the  claimed  disability  resulted  from  the  injury,  or  in  which 
the  Retirement  System  questions  the  extent  of  the  claimed  disability. 

During  the  past  year,  590  applications  for  workers '  compen- 
sation benefits  were  filed  or  pending  before  the  Appeals  Board. 
As  a  result,  this  office  prepared  for  and  participated  in  795 
hearings  before  the  Appeals  Board.   The  hearings  involved  applica- 
tions for  benefits  filed  by  employees  of  the  following  departments 
and  agencies:  Airport,  City  Attorney,  City  Planning,  Community 
College  District,  Controller,  Electricity,  Fire,  Hetch  Hetchy, 
Juvenile  Court,  Mayor's  Office,  Municipal  Court,  Municipal  Railway, 
Police,  Public  Health,  Public  Library,  Public  Works,  Purchaser, 
Recreation  and  Park,  Registrar  of  Voters,  Sheriff,  Social  Services, 
School  District,  Tax  Collector  and  Water. 

The  City  Attorney  also  represents  the  City  and  the  Retire- 
ment System  with  respect  to  the  City's  right  of  subrogation  against 
third  parties  who  negligently  cause  injury  to  City  employees, 
whereby  reimbursement  is  obtained  for  the  amount  of  compensation 
paid  and  medical  costs  incurred  by  the  City  for  the  benefits  of  such 
employees  as  a  result  of  their  injuries.   Where  a  City  employee  is 
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injured  in  the  course  of  his  employment  by  a  third  party  and 
thereafter  commences  an  action  in  his  own  behalf  against  that 
third  party,  the  City  has  the  right  to  intervene  in  that  action 
in  order  to  recover  the  amount  of  benefits  paid  to  or  on  behalf 
of  the  City  employee.  During  the  past  year,  this  office  con- 
cluded five  such  suits,  resulting  in  the  recovery  of  the  sum  of 
{fc22,021.58.   In  addition,  reimbursement  of  a  total  sum  of 
$64,086.36  was  obtained  by  way  of  settlement  without  litigation 
in  36  other  subrogation  matters. 
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V  RATE  SECTION 

The  City  Attorney's  office  is  charged  with  the  responsi- 
bility of  representing  the  City  in  legal  proceedings  which  affect 
the  City  and  County  of  San  Francisco  and  its  residents.  One  area 
involves  the  representation  of  the  City's  interests  before  regula- 
tory agencies  on  matters  which  directly  affect  the  City  of  San 
Francisco  and  its  residents.  During  the  past  year  this  office 
was  actively  engaged  before  administrative  tribunals  with  respect 
to  matters  ultimately  affecting  the  financial  interests  of  the 
City  of  San  Francisco  and  its  ratepayers.   The  scope  of  the  pro- 
ceedings involved  rates,  services,  rules  and  regulations  of  the 
public  utility  companies  serving  the  City  of  San  Francisco. 

FEDERAL  POWER  COMMISSION 

Currently  this  office  is  continuing  to  follow  present 
cases  before  the  Federal  Power  Commission  involving  natural  gas 
rates  by  pipeline  companies  to  public  utility  companies  servicing 
California.  Due  to  budget  and  personnel  limitations,  our  appear- 
ances have  been  limited  to  written  communications  and  interven- 
tions where  deemed  appropriate  in  order  to  secure  the  necessary 
exhibits  and  testimony  in  cases  before  the  Federal  Power  Commission. 

With  the  shortage  of  natural  gas  and  the  threat  of 
deregulation,  it  becomes  more  apparent  that  continued  participation 
before  the  Federal  Power  Commission  is  of  vital  importance  to  the 
consumer.  The  north  slope  of  Alaska  is  a  new  frontier  for  natural 
gas  and  this  next  year  will  be  the  critical  year  for  rate  regula- 
tion involving  the  contracts  and  ultimate  costs  of  natural  gas  into 
California  from  Alaska.  Hearings  have  been  held  before  the  Federal 
Power  Commission  to  determine  if  the  gas  is  to  be  liquified  and 
transported  by  ship  to  California  ports  or  through  Canada  by  a 
pipeline  to  the  United  States.  The  price  of  this  gas,  which  will 
not  be  available  until  1982,  will  almost  double  from  the  present 
price  of  natural  gas  now  being  paid  by  the  distributing  companies. 
The  Federal  Power  Commission  hearing  examiner  has  initially 
determined  that  the  Alcan  Pipeline  Company  route  through  Canada  is 
the  least  objectionable  proposal.   The  Canadian  Government  has 
shown  some  reluctance  in  granting  permits  and  an  alternative  proposal 
of  bringing  liquified  natural  gas  to  California  by  El  Paso  Natural 
Gas  Co.  is  being  considered. 

CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

This  last  year  has  been  an  unprecedented  year  for  rate  cases 
involving  electric  and  telephone  rates. 

The  Pacific  Gas  &  Electric  Company  had  at  the  beginning  of 
the  fiscal  year  the  following  major  rate  cases  pending: 
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(1)  Application  No.  55509  for  $373*724,000  increase  in  electric 
rates;   (2)  Application  55510  for  $96,781,000  increase  in  gas 
rates;   (3/  Application  56392  for  $40,112,000  increase  in  gas 
rate  offset;   (4)  Application  56393  for  $70,100,000  increase  in 
gas  rate  offset;   (5)  Application  56586  for  $82,214,000  increase 
in  gas  rate  offset  August;  and  (6)  Application  56586  for  $57,027,000 
increase  in  gas  rate  offset  January.  Applications  (3)>  (4),  (5)  and 
(6)  were  granted  in  full.   In  Application  (1)  $106,027,000,  or  28.4$ 
of  original  amount,  was  granted.  In  Application  (2)  $70,435,000,  or 
72.8$,  was  granted. 

The  cities  of  Los  Angeles,  San  Diego  and  San  Francisco 
petitioned  the  California  Supreme  Court  for  a  writ  of  review  of 
CPUC  Decision  No.  85287  as  to  the  Commission's  treatment  of  the 
accelerated  depreciation  issue.   The  petition  was  granted  and  after 
oral  argument,  the  court  issued  its  opinion,  City  of  Los  Angeles  y. 
PUC,  15  C.3d  08  (1975),  remanded  the  issue  of  ac  c  e  1 er a t e d  dep r e c ia - 
tion  back  to  the  Commission  for  further  hearings.  Hearings  were 
held  during  the  early  part  of  the  fiscal  year  and  the  matter  is  still 
pending  before  the  CPUC  for  final  decision. 

The  California  Public  Utilities  Commission  held  hearings  and 
established  life  line  quantities  for  gas  and  electric  usage  by  geo- 
graphic areas  taking  into  account  average  usage  by  urban  and  rural 
customers,  as  well  as  considering  elevation  throughout  the  state. 
The  life  line  rates  in  effect  January  1,  1976  were  frozen  by  law 
and  cannot  be  increased  until  other  rate  schedules  have  increased 
by  25$.  Hearings  have  continued  to  determine  if  the  quantities 
originally  established  for  life  line  service  should  be  modified  and 
how  life  line  rates  may  be  applied  to  master  metered  accounts. 

The  commission  has  continued  its  investigation  in  cases 
9804,  9884  and  9^42  regarding  priorities  for  gas  and  electric  service 
to  customers,  by  customer  classes  in  the  event  of  a  shortage  of 
either  gas  or  electricity  in  the  near  future  and  rate  structure 
changes  to  encourage  conservation.   In  addition,  hearings  have  been 
held  on  case  10255  to  determine  how  refund  amounts  should  be  made 
and  to  what  customer  classes.   In  case  10032  home  insulation 
requirements  were  reviewed  in  light  of  conservation  objectives  and 
future  programs  to  help  encourage  present  uninsulated  home  owners 
to  insulate.  Hearings  are  continuing  on  this  matter  to  determine 
who  should  pay  for  this  program  and  how  much.   Case  10150  is  an 
investigation  into  solar  energy  and  future  plans  to  implement  this 
source  of  energy  into  present  and  future  homes  and  offices  and  what 
role  the  utilities  will  have  in  this  matter.  All  of  the  above 
mentioned  cases  are  still  continuing  and  ultimately  the  cost  of 
implementing  these  plans  (except  for  case  10255)  and  their  effect 
on  present  utility  customers  is  yet  to  be  determined. 

In  case  10191  the  cost  of  centrex  is  before  the  commission 
and  whether  the  rates  now  providing  this  service  are  compensatory. 
The  City  and  County  of  San  Francisco  is  a  centrex  customer  of 
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Pacific  Telephone  and  Telegraph  Company  and  is  vitally  concerned 
in  this  investigation. 

The  Southern  Pacific  Railroad  requested  discontinuance 
of  its  commuter  service  from  San  Jose  to  San  Francisco,   The  Board 
of  Supervisors  has  passed  Resolution  No.  396-77  strongly  opposing 
this  action.  Hearing  "began  in  August  with  the  company's  presenta- 
tion and  continue  in  subsequent  months  until  all  parties  have 
presented  evidence  and  testimony. 

Matters  pending  at  the  end  of  the  fiscal  year  also  included 
The  Pacific  Telephone  and  Telegraph  Co.  Application  No.  55492  for 
$119,600,000  increase  in  rates  and  the  Pacific  Gas  and  Electric  Co. 
Applications  No.  57202  for  $1,132,000  increase  in  steam  rates; 
No.  £7284  for  $l6l, 402,000  increase  in  electric  rates;  and  No. 
57284  for  $130,758,000  increase  in  natural  gas  rates.  In  addition, 
there  are  pending  four  additional  applications  by  Pacific  Gas  and 
Electric  Co.  totaling  $165,892,000  for  increased  rates  offsetting 
both  fuel  increases  and  out  of  state  natural  gas  purchases. 

OTHER  .MATTERS 

Yellow  Cab  Co.  filed  for  a  14$  increase  in  rates  in  1976. 
A  study  was  prepared  jointly  by  the  City  Attorney's  office  and  the 
Controller's  office.   After  several  hearings,  the  Board  of  Super- 
visors authorized  an  increase  to  be  effective  for  a  six-month 
period  beginning  on  August  29,  1976  and  ending  on  March  1,  1977* 

On  December  1,  1976  Yellow  Cab  Co.  ceased  operation  due 
to  its  insolvent  condition.   [Subsequently  Yellow  Cab  Co.  filed  a 
bankruptcy  proceeding  in  the  U.  S.  District  Court  in  San  Diego. 
On  December  22,  1976  the  court  issued  a  formal  stay  pursuant  to 
bankruptcy  rules.   This  stay  prevented  the  City  from  taking  any 
action  in  regard  to  the  permits  held  by  Yellow  Cab  Co.   The  City 
filed  a  complaint  to  lift  the  stay  which  is  set  for  hearing  in 
mid-September,  1977.   On  August  24,  1977  the  court  modified  its 
stay  to  permit  consideration  of  certain  proposed  transfers.   The 
proposed  transfers  are  currently  pending  before  the  Police  Commis- 
sion.]  On  February  28,  1977  the  old  rate  was  reinstated.   Rates 
were  again  reviewed  at  the  request  of  the  major  independent  cab 
companies  and  as  a  result  of  their  increased  insurance  costs,  an 
increase  was  authorized  on  May  15,  1977. 

CATV  rates  were  reviewed  by  the  City  Attorney's  office  and 
the  Controller's  office  and  a  report  was  issued  indicating  that  an 
increase  would  be  justified  based  upon  the  increased  costs  faced 
by  the  company.  After  deliberation,  the  Board  of  Supervisors  turned 
down  the  increase  and  the  company  filed  an  action  in  Superior  Court 
requesting  relief  from  the  Board's  action.   The  suit  was  dismissed 
and  the  company  again  filed  for  an  increase  in  rates.   On  January 


14,  1977  a  new  report  was  issued  by  the  City  Attorney's  office 
in  conjunction  with  the  Controller's  office.  An  increase  in 
rates  was  recommended  and  after  a  number  of  hearings  the  rate 
increase  was  authorized  effective  May  3*  1977  over  a  two-year 
period  with  a  three-step  increase.   After  one  year  the  Board 
of  Supervisors  will  review  the  financial  condition  of  the 
company  to  determine  if  the  second  step  is  appropriate. 

This  office  also  assisted  other  City  Departments  as 
well  as  other  City  governments  in  matters  relating  to  public 
utilities  and  the  establishing  of  rates  for  services  involving 
tow-away  rates  and  garage  rates.   In  each  instance  the  rate 
engineer  in  the  City  Attorney's  office  reviewed  the  requested 
rate  increases  and  made  recommendations  as  to  any  changes. 
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VI   CODE  ENFORCEMENT  SECTION 


VT   CODE  ENFORCEMENT  SECTION 

Code  enforcement  activities  include  enforcing  codes  by- 
court  action,  defending  City  officials  in  suits  brought  to  pre- 
vent code  enforcement,  advising  City  department  involved  in 
code  enforcement  and  drafting  legislation  involving  code  enforce- 
ment. 

ABATEMENT  CASES 

There  are  approximately  93,000  structure  for  single  family 
occupancy,  24,000  structure  for  2 -family  occupancy  and  18,000 
structures  for  3  or  more  family  occupancy  in  the  City  and  County 
of  San  Francisco  and  a  large  number  of  commercial  structures. 
From  time  to  time,  the  condition  of  some  of  these  properties  falls 
below  the  minimum  standards  for  housing  as  established  by  the  San 
Francisco  Housing  Code  or  other  codes  regulating  the  use  or  con- 
dition of  property  in  the  City  and  County  of  San  Francisco.  When 
these  properties  have  fallen  below  the  standards  required,  the 
various  regulatory  departments  of  the  City  commence  administrative 
action  to  secure  compliance  with  the  minimum  standards  required 
by  the  Codes.   In  a  number  of  cases,  code  compliance  cannot  be 
secured  through  the  administrative  procedure  and  those  cases  are 
referred  to  the  City  Attorney's  office  for  court  action  to  abate 
the  substandard  or  illegal  conditions  in  the  property.   These 
cases  are  known  as  abatement  cases  and  are  the  primary  activity 
of  the  Code  Enforcement  Section  of  the  City  Attorney's  office. 

NEW  ABATEMENT.  CASES.  RECEIVED  DURING  YEAR 

During  the  year  205  new  abatement  cases  were  sent  to  this 
office  from  various  city  departments  for  legal  action. 

New  Cases  197.6-77 

Department  of  City  Planning  8 

Department  of  Public  Works  180 

FACE  Program  12 

RAP  Program  3 

Fire  Department  _2 

Total  205 

(The  FACE  Program  is  a  federally  funded  program  wherein  building-by- 
building  inspections  are  made  in  certain  designated  areas  of  the 
City.   If  code  violations  are  found  to  exist  in  a  building,  the  owner 
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may  apply  to  the  Federal  Government  for  financial  assistance  in 
the  form  of  low  interest  loans  and  grants  to  finance  the  neces- 
sary corrective  work.  The  FACE  Program  is  currently  being 
phased  out  and  will  be  replaced  by  a  City  funded  Rehabilitation 
Assistance  Program  (RAP).) 

ENFORCEMENT  ACTIVITIES 

Superior  Court  Actions  were  filed  during  the  year  against 
164  properties. 

Suits  Filed  1 976 -.77 

Department  of  City  Planning  20 

Department  of  Public  Works  120 

FACE  Program  18 

RAP  Program  4 

Pire  Department  J2 

Total  164 

During  the  year  126  trials  were  had  on  abatement  cases 
resulting  in  injunctions  in  favor  of  the  City's  ordering  the  owners 
to  correct  code  violations.   To  enforce  outstanding  injunctions, 
owners  are  brought  before  the  court  on  orders  to  show  cause  re 
contempt.   During  this  year,  this  office  handled  650  scheduled 
contempt  appearances. 

Enforcement  by  contempt  requires  a  large  amount  of  clerical 
and  administrative  time  and  8  to  10  court  appearances  on  the  aver- 
age for  each  case.   It  is,  however,  very  effective  as  construction 
is  under  way  in  earnest  on  the  pending  contempt  cases.   In  the 
great  majority  of  these  cases  the  first  or  second  court  appearance 
is  sufficient  to  motivate  the  owner  to  commence  the  repair  or  demo- 
lition.  In  a  few  cases  during  the  year,  unfortunately,  it  has 
been  necessary  to  prosecute  the  owners  for  contempt  and  seek  fines 
and  imprisonment  in  an  effort  to  obtain  compliance.   Owners  of  4 
properties  were  prosecuted  for  contempt.  All  of  the  owners  prose- 
cuted were  fined  and  ordered  committed  to  the  county  jail  until 
compliance  with  the  court  order.   These  jail  commitments  were 
stayed,  however,  so  long  as  work  was  in  process  expeditiously  to 
make  the  required  repairs. 

In  some  cases  the  only  resolution  of  the  problem  is  for 
the  City  to  demolish  the  structure.   During  the  year  writs  of 
possession  were  obtained  on  4  properties  which  were  demolished  by 
the  City.   The  cost  of  demolition  is  added  to  the  taxes  as  a 
special  assessment  pursuant  to  the  provisions  of  the  San  Francisco 
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Municipal  Code  and  Government  Code. 

CASES  TERMINATED 

During  the  year  337  cases  were  terminated.   Cases  were 
terminated  because  owners  corrected  the  illegal  conditions, 
demolished  the  structure  or  for  other  reasons,  primarily  dis- 
missals of  pending  deferred  cases  by  reason  of  the  statute  of 
limitations  on  summonses  and  judgments.   This  latter  type  of 
closeout  occurs  where  work  is  going  on,  and  this  office  is  advised 
to  defer  legal  action,  and  while  the  case  is  deferred  the  statute 
of  limitations  runs  on  the  abatement  case.   These  cases  are  then 
closed  out  and  referred  back  to  the  referring  department  with  the 
instructions  to  return  them  in  the  event  corrective  work  stops. 
Almost  without  exception,  work  on  such  cases  is  continued  to  com- 
pletion without  re-referral  to  the  City  Attorney. 

Terminations  1976-77 


No.  of 
Cases 

Demolition 

Correction 

Other 

Department  of  Public 

Health    6 

1 

4 

1 

Department  of  Public 

Works 

242 

31 

179 

32 

FACE  Program 

58 

1 

38 

19 

RAP  Program 

4 

1 

3 

0 

City  Planning 

26 

0 

24 

2 

Fire  Department 

l 

J) 

l 

_0 

Total 

337 

34 

249 

54 

During  the  year  a  substantial  number  of  dwellings  were  rep- 
resented by  abatement  cases  closed  out  in  the  City  Attorney's  office 
involving  substandard  housing. 

Terminations  By  Dwelling  Units 


Rehabilitation 
Demol ition 
Other  . 

Total 


No.  of 
Cases 

Dwelling 
Units 

Other  Type 
Structures 

249 

2.4yo 

21 

34 

115 

3 

54 

585 

_2 

337 

3,190 

26 
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56  of  the  closed  cases  that  closed  during  the  year  had 
progressed  far  enough  to  entitle  the  City  to  costs.  Motions  for 
final  judgment  were  made  to  these  cases  resulting  in  judgments 
in  favor  of  the  City  in  the  amount  of  $6,771.38.  Much  of  this 
amount  has  been  collected  and  deposited  in  the  general  fund. 
The  average  cost  to  the  City  per  case  is  $50.00  to  $75.00  to  file 
and  serve  a  case,  and  $75.00  to  $90.00  if  the  case  goes  to  trial. 

SUMMARY.  AND  END.  OF  THE  YEAR  INVENTORY 

The  case  inventory  list  discloses  that  there  are  presently 
pending  5^-7  litigated  cases  and  94  non-litigated,  for  a  total  of 
64l  cases. 

Year-End  Summary  of  Pending  Cases 


Litigated 

Non- 
Litigated 

Total 

2 

0 

2 

365 

83 

448 

85 

10 

95 

15 

0 

15 

78 

1 

79 

2 

_0 

2 

5^7 

94 

64l 

Department  of  Public  Health 

Department  of  Public  Works 

PACE  Program 

RAP  Program 

City  Planning 

Fire  Department 

Total 

EXTRAORDINARY  LITIGATION 

During  the  year  this  office  defended  City  Officials  in  6 
writs  of  mandates  and  6  appeals  brought  to  prevent  code  enforcement. 
Four  writs  of  mandate  were  concluded  successfully  in  favor  of  the 
City  Officials.   Two  writs  of  mandate  are  still  pending.   Three  of 
the  appeals  were  decided  in  favor  of  the  City  and  3  appeals  are 
still  pending. 

ADVICE  TO  CITY  DEPARTMENTS 
INVOLVED  IN  CODE  ENFORCEMENT 

Two  attorneys  were  assigned  to  provide  legal  advice  to  the 
City's  Federally  Assisted  Code  Enforcement  Program  (FACE).   The 
kinds  of  advice  included  interpreting  contracts,  resolving 
mechanic's  lien  problems,  tax  liens,  levies,  approving  the  form  of 
FACE  loan  documents  and  preparation  of  legal  opinions. 
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During  the  year  this  office  assisted  the  Department  of 
Public  Works  in  setting  up  the  City's  Rehabilitation  Assistance 
Program  by  providing  legal  advice  from  time  to  time  as  needed. 

On  a  number  of  occasions,  upon  request,  Deputy  City 
Attorneys  appeared  at  administrative  hearings  before  the  Director 
of  Public  Works  and  the  Director  of  Public  Health  to  give  advice 
during  the  course  of  the  hearings. 

During  the  course  of  the  year  the  staff  handled  literally 
hundreds  of  informational  calls  referred  by  other  departments  to 
the  City  Attorney  involving  the  status  of  abatement  cases,  code 
problems,  condition  of  property  and  other  related  questions  from 
attorneys,  property  owners,  citizens,  community  groups  and  the 
media. 

LEGISLATION 

-  -  -  ■  -  -  -  -    i  —  - 

This  office  assisted  the  Department  of  Public  Works  in 
interpretation  of  State  and  local  legislation  affecting  code 
enforcement  in  a  wide  range  of  areas. 

SUMMARY 

The  activities  for  the  year  have  been  extremely  success- 
ful as  disclosed  by  the  statistics.   It  is  anticipated  that  when 
the  City's  Rehabilitation  Assistance  Program  (RAP)  becomes  fully 
operational  in  a  few  months,  the  workload  of  the  Code  Enforcement 
staff  will  increase  dramatically.   The  Department  of  Public  Works 
is  enforcing  the  City's  parapet  ordinance  and  the  first  cases 
arising  under  this  law  will  be  sent  to  this  office  starting  next 
year. 
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VII      SERVICES  RENDERED  TO  OTHER  CITY  DEPARTMENTS 
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VII   SERVICES  RENDERED  TO  OTHER  CITY  DEPARTMENTS 

CONTRACT  PREPARATION  AND  REVIEW 

During  the  fiscal  year  231  contracts  of  the  Department  of 
Public  Works,  including  the  Bureau  of  Architecture  and  Bureau  of 
Engineering,  were  prepared  and  reviewed  by  this  office.   Leases, 
contracts  and  other  legal  documents  were  prepared,  reviewed  and 
approved  for  various  City  commissions,  departments  and  officers, 
including  the  Chief  Administrative  Officer,  Purchaser,  Real  Estate 
Department,  Recreation  and  Park  Commission,  Parking  Authority,  Art 
Commission,  Mayor's  Office,  Juvenile  Court,  Department  of  Social 
Services,  Planning  Commission  and  others. 

LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  125  formal  written  opinions,  this  office 
completed  numerous  requests  for  legal  research,  advice  and  prepara- 
tion of  various  documents  concerning  legal  problems  which  arise  in 
connection  with  the  day-to-day  operations  of  the  various  departments 
of  City  government. 

During  the  past  fiscal  year  all  departments  of  City  govern- 
ment were  required  to  prepare  Conflict  of  Interest  Codes  which  were 
approved  by  the  Board  of  Supervisors.  A  model  code  was  prepared 
and  numerous  consultations  were  conducted  with  City  Departments  to 
insure  proper  compliance  by  each  department  with  State  law. 

Many  other  legal  problems  arise  during  the  year  which  do 
not  permit  written  communication  between  the  departments  of  City 
government  and  the  City  Attorney  because  time  is  of  the  essence. 
Where  time  permits,  or  further  research  is  required,  however, 
requests  for  legal  advice  are  usually  handled  by  written  memoran- 
dum to  a  Deputy  City  Attorney  in  the  form  of  a  work  assignment. 
The  work  assignment  is  first  worked  up  by  the  Deputy  assigned,  and, 
depending  on  its  relative  importance  or  complexity,  is  reviewed  by 
Senior  Deputies.   The  work  assignment  is  then  presented  to  the  City 
Attorney,  who  makes  the  final  decision  before  the  work  leaves  the 
office  as  a  finished  product.   812  such  work  assignments  were  com- 
pleted this  fiscal  year. 

The  City  Attorney  and  deputies  are  constantly  performing  a 
xtfide  range  of  legal  services  for  the  44  departments  and  offices  of 
the  City  and  County  government,  for  the  Municipal  and  Superior 
Courts,  the  Parking  Authority,  the  Housing  Authority,  the  Redevelop- 
ment Agency,  the  San  Francisco  Unified  School  District  and  the  San 
Francisco  Community  College  District.   Such  services  consist  mainly 
of  document  preparation,  review  and  approval  of  contracts,  leases, 
bonds,  securities,  insurance  policies,  civil  service  documents, 
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applications  for  federal  and  state  grants,  title  policies  and 
reports;  the  preparation,  review  and  approval  of  all  documents 
and  matters  involved  in  general  obligation  and  revenue  bond 
issues;  oral  and  written  advice  to  employees,  officers,  depart- 
ments, boards  and  commissions  of  the  City  and  County;  attendance 
and  advice  at  employee  disciplinary  hearings  conducted  by  City 
departments;  attendance  and  advice  at  license  and  permit  hearings; 
attendance  and  representation  of  the  Probation  Officer  and  Social 
Services  Department  at  Juvenile  Court  proceedings;  preparation  and 
prosecution  of  child  abandonment  proceedings  in  Juvenile  Court; 
representation  of  the  Assessor's  Office  at  equalization  hearings 
conducted  by  the  Assessment  Appeals  Board;  attendance  and  advice 
at  meeting  with  officers  and  representatives  of  departments. 
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I.   LITIGATION 


I.   LITIGATION 

The  City  Attorney's  Office  handles  civil  litigation  involving  the 
City  and  County,  the  San  Francisco  Unified  School  District  and  the 
Community  College  District. 


1.  LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

follows: 


1,559  actions  were  concluded  during  the  1977-78  fiscal  year  as 


Tort  Actions 

694 

Nontort  Actions 

205 

Abatement  Actions 

263 

Workers'  Compensation 

and  Subrogation  Actions 

375 

Appellate  Litigation 

22 

Total  1,559 


Tort  Litigation 

694  tort  actions  concluded  sought  damages  for  injuries  to 
persons  and  property  and  for  death. 

See  Table  1  at  the  end  of  this  chapter  for  summary  of  tort 
actions  concluded. 

See  Table  2  at  the  end  of  this  chapter  for  summary  of 
departments,  judgments  paid,  settlements  and  cases  won  or  dismissed. 

Nontort  Litigation 

205  nontort  actions  concluded  were  writ  proceedings 
(mandamus,  prohibition,  certiorari),  contract,  eminent  domain,  tax, 
antitrust  and  injunction  actions. 

See  Table  3  at  the  end  of  this  chapter  for  summary  of 
departments  involved. 

Abatement  Actions 

263  actions  concluded  were  actions  taken  to  abate  nuisances 
from  violations  of  building,  health,  housing  and  related  laws  and 
ordinances,  instituted  after  unsuccessful  efforts  of  the  departments 
concerned  to  eliminate  the  nuisance. 

See  Chapter  VI  of  this  report  for  details. 


Workers'  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  the  City,  School  District  and 
the  Community  College  District  for  injuries  or  death  incurred  within  the 
scope  of  employment.  The  office  attended  740  hearings  relating  to  575 
applications. 

See  Chapter  IV  of  this  report  for  details. 


APPELLATE  LITIGATION 

The  following  is  a  compendium  of  cases  in  which  final  decisions 
were  rendered  during  the  fiscal  year  1977-78. 

The  22  appellate  cases  concluded  are: 

1.  Ankers  v.  Public  Utilities  Commission,  1  Civil  41441 
(unpublished).  Judgment  denying  writ  of  mandate  affirmed.  The  Court  of 
Appeal  upheld  the  trial  court's  determination  that  the  adoption  of  new 
schedules  would  result  in  no  reduction  in  actual  Municipal  Railway  service 
so  as  to  significantly  affect  the  environment.  Therefore,  no 
environmental  impact  report  was  required  notwithstanding  that  the 
adoption  of  a  transportation  schedule  is  a  "project"  under  the  California 
Environmental  Quality  Act.  (Bacigalupi) 

2.  Bay  Area  Women's  Coalition  v.  City  and  County  of  San 
Francisco,  78  Cal.App.3d  961.  Petitioners  challenged  the  application  of 
the  Government  Code  requirements  regarding  the  number  of  signatures 
necessary  to  qualify  an  initiative  Charter  Amendment  as  violating  the  San 
Francisco  Charter.  The  Court  of  Appeal  upheld  the  City's  position  that 
State  law  preempted  the  field  and  was  therefore  controlling.  (Delventhal) 

3.  Bay  Area  Welfare  Rights  v.  Superior  Court,  (unpublished)  1  Civil 
41718.  Petitioner  organization  filed  a  writ  with  the  Court  of  Appeal  to 
appeal  the  denial  of  its  preemptory  challenge  of  the  Presiding  Judge  of 
the  Superior  Court.  The  Presiding  Judge  had  refused  to  recognize  the 
challenge  on  the  ground  that  the  matters  before  him  (motions  to  advance 
to  trial  and  to  set  trial  date)  involved  only  the  ministerial  acts  of  setting 
the  cause  for  trial  in  his  management  of  the  trial  calendar.  The  Court  of 
Appeal  granted  the  writ,  holding  that  the  motions  were  adversary  in 
nature  and  involved  discovery  rights.  Accordingly,  the  role  of  the 
Presiding  Judge  was  not  "merely  ministerial,"  but  required  resolution  of 
contested  issues  of  fact.  (Barrett) 

4.  Benitez  v.  City  and  County  of  San  Francisco,  77  Cal  App.3d 
918.  Plaintiff  sought  damage  for  injuries  sustained  on  a  public  dirt  road, 
contending  that  although  the  city  had  never  formally  accepted  or 
maintained  the  road,  the  erection  of  a  street  sign  on  the  road  constituted 
acceptance  and  imposed  a  duty  to  maintain.  Judgment  for  the  City 
affirmed  on  appeal.  The  city  has  statutory  immunity  from  liability  for 
failure  to  maintain  a  road  that  has  not  been  accepted  by  the  City  by 
formal  resolution;  plaintiff  neither  pleaded  nor  proved  the  elements  of 
equitable  estoppel.  (T.  Murphy) 


5.  Blue  Star  Line,  Inc.  v.  City  and  County  of  San  Francisco,  77  Cal 
App.3d  429.  Several  steamship  lines,  stevedores  and  ship's  agents  sought 
to  invalidate  the  application  of  the  City's  payroll  tax  (estimated  at  $1.2 
million  in  back  taxes)  to  their  operations  as  violative  of  the  Commerce 
and  Import-Export  Clauses  of  the  United  States  Constitution.  The  trial 
court  entered  a  declaratory  judgment  denying  the  constitutional  claims. 
Affirmed  on  appeal.  Since  the  tax  reached  only  dockside  "handling"  of 
imported  and  exported  goods,  the  Import-Export  Clause  did  not  invalidate 
the  payroll  tax.  And  since  the  tax  was  "fairly  apportioned"  to  work 
performed  in  the  city,  the  tax  did  not  violate  the  Commerce  Clause. 
(Doherty) 

6.  Byrd  v.  Gain,  558  F.2d  553.  In  connection  with  certain  police 
operations  in  1974,  two  minority  members  of  the  San  Francisco  Police 
Department  held  press  conferences  in  which  they  criticized  the  Police 
Department  administration  in  vitriolic  terms.  As  a  result  of  the  press 
conferences,  numerous  police  officers  made  complaints  against  the 
officers  for  unofficer-like  conduct.  The  Police  Commission  ultimately 
reprimanded  both  officers.  The  officers  sought  injunctive  and  declaratory 
relief,  maintaining  that  the  discipline  violated  their  First  Amendment 
rights.  The  trial  court  granted  the  City's  motion  for  summary  judgment. 
The  Ninth  Circuit  affirmed,  holding  that  the  rules  on  which  the  discipline 
was  based  were  constitutional.  The  court  further  held  that  the  conduct  of 
the  officers  clearly  supported  the  discipline  and  that  the  reprimands  in  no 
way  violated  their  rights  of  free  expression.  A  petition  to  the  United 
States  Supreme  Court  for  writ  of  certiorari  was  denied.  (Ward) 

7.  City  and  County  of  San  Francisco  v.  International  Society  for 
Krishna  Consciousness,  1  Civil  40091  (unpublished).  The  City  was  granted 
an  injunction  by  the  San  Mateo  Superior  Court  restraining  the  Society 
from  performing  their  religious  ritual,  including  the  dissmination  of 
literature  and  talking  to  members  of  the  public,  in  any  portion  of  the  San 
Francisco  International  Airport  except  on  the  sidewalks  in  front  of  the 
terminal  buildings  and  in  the  main  lobby  of  the  Central  Terminal.  The 
injunction  also  limited  the  number  of  Society  agents  engaged  in  this 
religious  ritual  to  no  more  than  six  per  terminal  at  any  one  time. 
Judgment  affirmed  on  appeal  on  the  ground  that  the  trial  court  did  not 
abuse  its  discretion  in  granting  this  relief.  (Brazil) 

8.  Civil  Service  Association,  Local  400  v.  City  and  County  of  San 
Francisco,  79  Cal.App.3d  540.  Petitioners,  classified  employees  who  work 
only  during  the  school  year,  sought  the  same  vacation  allowances  provided 
in  the  Charter  for  full-time  employees.  The  School  District  had  awarded 


a  reduced  pro-rata  vacation  allowance  under  a  provision  of  the  vacation 
ordinance  which  allows  a  deduction  of  vacation  allowance  when  an 
employee  is  in  a  "non-pay  status  for  a  certain  period  of  time.  The  Charter 
does  not  mention  "non-pay  status,"  but  provides  only  that  any  person  who 
"continues  in  his  employment"  for  specified  times  are  entitled  to  a  certain 
vacation  allowance.  The  trial  court  ruled  that  the  vacation  ordinance 
conflicts  with  the  Charter  and  is  therefore  invalid.  Judgment  for 
Petitioners  affirmed  by  the  California  Court  of  Appeal.  (Killelea) 

9.  Edwards  v.  Steele,  1  Civil  41928  (unpublished).  During  a  writ 
proceeding  in  which  Petitioner  sought  to  compel  the  granting  of  a  zoning 
variance,  Petitioner's  counsel,  on  behalf  of  the  Board  of  Permit  Appeals, 
moved  to  compel  withdrawal  of  the  City  Attorney  claiming  conflict  of 
interest.  We  argued  that  the  City  Attorney  has  but  one  client,  the  City 
and  County  of  San  Francisco,  and  that  the  Board  has  no  legal  interest  in 
its  decisions.  The  trial  court  denied  Petitioner's  motion,  and  the  Court  of 
Appeal  refused  to  set  aside  that  ruling.  (Hermann) 

10.  Giannis  v.  City  and  County  of  San  Francisco,  78  Cal.App.3d 
219.  An  armed  robbery  victim  provided  police  officers  with  a  description 
of  both  the  robbery  suspect  and  the  escape  vehicle.  The  police  officers 
spotted  the  vehicle  and  staked  it  out.  Plaintiff  was  arrested  after 
entering  and  driving  the  vehicle  away  from  the  stake  out.  The  police 
officers  based  the  arrest  on  the  plaintiff's  operation  of  the  vehicle  and  on 
his  similarity  to  the  description  of  the  robbery  suspect.  It  was 
subsequently  determined  that  the  plaintiff  in  fact  was  not  involved  in  the 
robbery  but  had  been  "set  up"  by  the  victim.  The  City  successfully  moved 
for  summary  judgment  in  plaintiff's  action  for  false  arrest  and 
imprisonment  on  the  theory  that  on  a  settled  statement  of  facts,  probable 
cause  was  a  question  of  law.  The  Court  of  Appeal  affirmed,  holding  that 
the  motive  of  the  victim  was  immaterial  and  that  in  a  non-warrant  arrest, 
the  question  of  probable  cause  should  be  determined  as  a  matter  of  law 
absent  material  issues  of  fact.  (Ward) 

11.  Glen  v.  Hongisto,  438  F.  Supp.  10.  Petitioners,  union  officials, 
had  been  found  guilty  of  contempt  in  Superior  Court  for  violating  a 
preliminary  injunction  enjoining,  among  other  things,  "striking  or  inducing 
a  strike  against"  the  City.  Petitioners  attacked  the  injunction  in  federal 
district  court,  claiming  that  their  activities  were  protected  by  the  First 
Amendment.  The  district  court  held  that  the  injunction  could  not 
constitutionally  be  applied  to  petitioner's  publication  exhorting  union 
members  to  strike  because  at  most  "it  can  be  viewed  as  directed  toward 
imminent  lawless  action"  and  there  was  no  finding  by  the  Superior  Court 
that  there  was  a  likelihood  that  the  publication  would  effect  the  result 
supposedly  intended.  Judgment  affirmed  by  the  Ninth  Circuit  in  an 
unpublished  opinion.  (Baglin) 


12.  Koel  v.  San  Francisco  Unified  School  District,  1  Civil  41342 
(unpublished)!  Plaintiff's,  school  teachers,  sought  a  writ  to  compel  the 
school  district  to  compensate  them  for  teaching  services  performed  during 
"duty-free  preparation  periods"  and  for  a  declaration  that  they  are 
entitled  to  such  compensation.  Judgment  for  the  school  district  affirmed 
by  the  Court  of  Appeal.  The  evidence  showed  that  plaintiffs  were 
required  only  to  substitute  one  type  of  work  (teaching)  with  another  type 
of  work  (class  preparation);  plaintiffs  neither  pleaded  nor  proved  they 
were  required  to  work  beyond  the  school  or  work  day.  (Barrett) 

13.  Lehman  v.  City  and  County  of  San  Francisco,  80  Cal.App.3d 
309.  Plaintiff,  a  prospective  juror,  claimed  violation  of  his  rights  to 
privacy  resulting  from  the  disclosure  of  information  about  him 
subsequently  compiled  by  the  litigants.  The  trial  court  sustained  the 
City's  demurrer.  Judgment  affirmed  on  appeal.  Mere  disclosure  of 
prospective  juror's  name  does  not  violate  rights  under  either  state  or 
federal  law;  and  since  the  City's  disclosure  of  the  juror's  identity  was 
proper,  the  court  had  no  duty  to  order  disclosure  of  information 
subsequently  compiled  by  the  litigants.  (T.  Murphy) 

14.  Levy  v.  San  Francisco  Unified  School  District,  1  Civil  41279 
(unpublished^  Judgment  denying  a  writ  to  compel  the  school  district  to 
classify  petitioner  as  a  permanent  employee  and  pay  her  for  such  service 
affirmed.  Petitioner  contended  she  should  not  be  classified  as  a 
"substitute"  because  she  had  replaced  a  teacher  who  had  been  promoted  to 
an  administrative  position  and  who  was  therefore  not  "absent  from 
service"  as  contemplated  by  the  Education  Code.  The  Court  of  Appeal 
construed  "absent  from  service"  to  mean  "absent  from  his  teaching 
position"  and  further  held  that  a  broader  construction  would  unduly 
interfere  with  the  temporary  promotion  and  administrative  assignment  of 
teachers.  (Collins) 

15.  Long  v.  City  and  County  of  San  Francisco,  78  Cal.App.3d  61. 
Class  action  to  invalidate  the  benefit  levels  of  the  General  Assistance 
Program  as  arbitrary  and  capricious  when  compared  to  evidence  showing 
minimum  levels  of  need.  The  trial  court  ruled  that  the  City  is  prohibited 
by  federal  law  from  including  Food  Stamps  as  part  of  the  minimum  benefit 
package.  The  Court  of  Appeal  held  that  the  benefit  level  could  not  be 
found  unreasonable  but  affirmed  the  judgment  with  respect  to  the  Food 
Stamp  issue,  relying  on  a  federal  case  construing  the  intent  of  the  Food 
Stamp  Act.   (Lia) 

16.  McMorris  v.  Alioto,  567  F.2d  89.  Plaintiff  sought  to  set  aside, 
as  violative  of  the  Fourth  and  Fourteeth  Amendments,  search  procedures 
instituted  at  the  Hall  of  Justice  to  exclude  explosives,  weapons  and  other 
dangerous  contraband  from  the  building.  The  Ninth  Circuit  upheld  the 
trial  court's  dismissal  on  the  ground  that  this  administrative  search  was 
reasonable  in  light  of  the  circumstances  of  the  case.  (Delventhal) 


17.  Morrissey  v.  City  and  County  of  San  Francisco,  75  Cal.App.  3d 
903.  Plaintiff  sought  to  bring  a  class  action  for  sick  leave  payments  for 
leave  taken  based  upon  illness  of  employees'  children.  Judgment  for  the 
City  affirmed  on  appeal.  Plaintiff's  failure  to  appeal  the  order  denying 
her  certification  of  the  action  as  a  class  action  precluded  further 
litigation  of  that  matter.  Since  the  Civil  Serice  Commission  rules 
defining  sick  leave  clearly  and  unequivically  referred  solely  to  illness 
incapicitating  the  employee,  there  is  no  need  for  judicial  construction. 
(Lazarus,  Solomon) 

18.  Peel  v.  City  and  County  of  San  Francisco  1  Civil  42728 
(unpublished^  Plaintiff  filed  a  claim  for  injuries  eleven  months  after 
sustaining  them,  and  petitioned  the  court  to  excuse  his  failure  to  file  a 
timely  claim  (100  days  after  injury)  on  the  basis  of  his  being  "utterly 
drained"  and  "in  a  state  of  turmoil"  following  his  injury.  The  trial  court 
denied  the  petition  and  the  Court  of  Appeal  affirmed  on  the  ground  that 
there  was  no  compelling  showing  that  petitioner  could  not  reasonably  have 
acted  sooner.  (R.  Murphy) 

19.  Perro  v.  San  Francisco  Community  College  1  Civil  39684 
(unpublished)!  At  the  conclusion  of  her  required  course  of  studies,  a 
nursing  student  was  required  to  complete  six  additional  weeks  of  clinical 
study  prior  to  receiving  her  diploma.  The  student  refused  to  meet  the 
requirement  and  filed  a  writ  to  compel  the  issuance  of  the  diploma. 
Judgment  denying  the  writ  affirmed  on  appeal,  the  court  holding  it  is 
inappropriate  to  interfere  with  administration  decisions  dealing  solely 
with  academic  qualifications.  (T.  Murphy) 

20.  S.  &  M.  Construction  Co.  v.  Tatarian,  et  al.,  1  Civil 
(unpublished).  Petitioner  sought  a  writ  of  mandate  to  compel  the  issuance 
of  a  building  permit  authorizing  alterations  which  did  not  meet  minimum 
Code  standards.  The  trial  court  denied  the  writ  on  the  ground  that 
Petitioner,  a  licensed  contractor,  was  barred  by  reason  of  his  unclean 
hands  in  that  he  had  previously  altered  the  building  without  a  building 
permit  and  those  alterations  gave  rise  to  the  Code  violations.  Reversed 
on  appeal.  The  decision  of  the  Board  of  Permit  Appeals  supported  a 
finding  of  permitted  "alternate  methods"  of  construction.  Although  the 
determination  of  unclean  hands  was  supported  by  the  evidence,  the 
application  of  that  doctrine  to  this  case  was  "inappropriate"  in  light  of  the 
public  policy  favoring  obedience  by  inferior  tribunals  (Department  of 
Public  Works)  to  administrative  orders  of  superior  tribunals  (Board  of 
Permit  Appeals).  (Barry) 


21.  Short  Line  Associates  v.  City  and  County  of  San  Francisco,  78 
Cal.App.  3d  50.  The  City  had  withheld  approval  of  the  construction  of  a 
building  abutting  Hallidie  Plaza  requiring  either  that  no  windows  or  access 
be  provided  onto  the  Plaza  or  that  the  owners  of  the  property  purchase 
easement  rights  for  pedestrian  access,  light,  and  air.  The  trial  court  held 
that  the  City  properly  required  payment  for  the  easement  rights. 
Judgment  reversed  an  appeal  on  the  ground  that  the  plaza  is  a  "street"  and 
the  owners  therefore  already  possessed  the  easement  rights  which  they 
were  required  to  purchase.  (Collins) 

22.  Volkswagen  Ins.  Co.  v.  City  and  County  of  San  Francisco, 
Appellate  Division  Superior  Court,  No.  3584.  The  Appellate  Division 
upheld  the  Municipal  Court's  judgment  sustaining  the  City's  demurrer. 
The  City's  position  was  that  the  action  was  brought  beyond  the  statutory 
limit  of  two  years  after  the  accrual  of  the  cause  of  action.  No  notice  of 
denial  of  the  plaintiff's  claim  had  been  sent  although  Municipal  Railway 
personnel  had  written  letters  indicating  they  would  not  consider  this 
property  damage  claim  until  certain  bodily  injury  claims  were  settled. 
Plaintiff  on  appeal  alleged  estoppel  on  the  basis  of  the  representations  in 
these  letters.  The  Appellate  Division  ruled  that  plaintiff  had  not  shown 
the  necessary  elements  for  an  estoppel  and  that  the  conduct  of  the  City 
did  not  constitute  a  specific  waiver  of  the  statute.  (Foley) 


2.   CLAIMS 

4,740  claims  were  filed  during  the  fiscal  year.  Filing  of  a  claim  is 
a  prerequisite  to  institution  of  a  suit.  This  office  handles  investigation, 
review,  evaluation  and  disposition  of  claims. 

See  Table  4  at  the  end  of  this  chapter  for  summary  of  claims  filed 
during  the  fiscal  year  by  department. 


3.   LITIGATION  PENDING  AT  END  OF  FISCAL  YEAR 

938  actions  were  filed  during  the  fiscal  year. 

See  Table  5  at  the  end  of  this  chapter  for  summary  of  actions  filed 
during  the  fiscal  year. 

3,583  actions  were  open  and  pending  at  the  close  of  the  fiscal  year. 

See  Table  6  at  the  end  of  this  chapter  for  summary  of  open  and 
pending  cases  on  June  30,  1978. 


TABLE  1 


SUMMARY  OF  694  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


No.  of 

Judgments 

Litigated 

Won  or 

Department 

Cases 

Paid 

Settlements 

Dismissed 

Airport 

9 

0 

3 

6 

Community  College 

1 

0 

1 

0 

Controller 

1 

0 

0 

1 

District  Attorney 

1 

0 

0 

1 

Electricity 

4 

0 

3 

1 

Farmer's  Market 

1 

0 

0 

1 

Fire 

9 

1 

6 

2 

Hetch  Hetchy 

2 

1 

1 

0 

Housing  Authority 

1 

0 

0 

1 

Juvenile  Court 

1 

0 

1 

0 

Municipal  Railway 

357 

34 

230 

93 

Parking  Authority 

1 

0 

0 

1 

Police 

89 

7 

44 

38 

Port 

2 

0 

1 

1 

Public  Health 

19 

0 

10 

9 

Public  Library 

1 

0 

1 

0 

Public  Works 

113 

5 

60 

48 

Real  Estate 

3 

0 

1 

2 

Recreation  &  Park 

20 

3 

13 

4 

Redevelopment  Agency      3 

0 

0 

3 

Registrar 

1 

0 

0 

1 

S.F.U.S.D. 

31 

2 

22 

7 

Sheriff 

6 

0 

3 

3 

War  Memorial 

4 

0 

1 

3 

Water 

11 

1 

7 

3 

Youth  Guidance 

3 

0 

1 

2 

Total 


694 


54 


409 


231 


10 


TABLE  2 


TORT  ACTIONS  CONCLUDED 
DEPARTMENTS— AMOUNTS  PAID 


Departments 

No.  of  Cases 

Prayers 

Amount  Paid 

Airport 

9 

396,200.00 

0 

Community  College 

1 

26,800.00 

250.00 

Controller 

1 

65,000.00 

0 

District  Attorney 

1 

90,250.00 

0 

Electricity 

4 

195,770.00 

4,750.00 

Farmer's  Market 

1 

0 

0 

Fire 

9 

2,657,834.00 

464,495.00 

Hetch  Hetchy 

2 

200.00 

200.00 

Housing  Authority 

1 

105,000.00 

0 

Juvenile  Court 

1 

50,000.00 

0 

Municipal  Railway 

357 

30,367,725.00 

1,414,633.00 

Parking  Authority 

1 

60,000.00 

0 

Police 

89 

29,995,675.00 

851,880.00 

Port 

2 

50,075.00 

2,750.00 

Public  Health 

19 

5,748,453.00 

114,925.00 

Public  Library 

1 

3,406.00 

-2,250.00 

Public  Works 

113 

9,568,804.00 

470,533.00 

Real  Estate 

3 

0 

0 

Recreation  &  Park 

20 

1,817,290.00 

124,240.00 

Redevelopment  Agency 

3 

450,000.00 

0 

Registrar 

1 

25,000.00 

0 

S.F.U.S.D. 

31 

4,022,525.00 

181,773.00 

Sheriff 

6 

2,343,630.00 

22,900.00 

War  Memorial 

4 

78,000.00 

0 

Water 

11 

1,266,406.00 

140,695.00 

Youth  Guidance 

3 

752,370.00 

300.00 

Total 

694 

90,136,413.00 

3,792,074.00 

TABLE  3 


SUMMARY  OF  205  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


Departments  No.  of  Actions 

Airport  3 

Assessor  6 

Assessment  Appeal  Board  1 

Board  of  Permit  Appeal  19 

Board  of  Supervisors  11 

City  Attorney  1 

Civil  Service  Commission  10 

Chief  Administrative  Officer  1 

Community  College  1 

Controller  10 

District  Attorney  1 

Department  of  Public  Works  22 

Fire  1 

Health  5 

Hetch  Hetchy  2 

Library  1 

Model  Cities  1 

Municipal  Court  3 

Municipal  Railway  13 

Museum  of  Art  1 

Planning  3 

Police  19 

Port  1 

Public  Utilities  Commission  1 

Redevelopment  Agency  1 

Real  Estate  4 

Registrar  1 

Retirement  38 

S.F.U.S.D.  9 

Social  Services  3 

Tax  Collector  9 

Water  3 

Total  205 
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TABLE  4 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR 

Departments  Under  Public  Utilities  Commission 

Municipal  Railway 

2,582 

Water 

107 

Airports  Commission 

Airport 

92 

All  Other  Departments 

Adult  Probation 

1 

Architecture 

2 

Art  Commission 

8 

Board  of  Supervisors 

4 

CCASS 

1 

City  Attorney 

2 

City  College 

4 

City  Planning 

2 

Civil  Service  Commission 

5 

Community  College 

2 

Controller  -  EDP 

1 

Controller's  Office 

7 

Coroner 

5 

County  Clerk 

4 

Department  of  Public  Health 

175 

Department  of  Public  Works 

518 

Developmentally  Disabled  Services 

1 

District  Attorney 

21 

Electricity 

29 

Fire 

63 

Heat,  Light,  Water 

2 

Hetch  Hetchy 

8 

Housing  Authority 

15 

Juvenile 

9 

Legion  of  Honor 

1 

Library 

7 

Mayor's  Office 

1 

Model  Cities 

1 

Muni  Court 

5 

PUC 

1 

Parking  Authority 

4 

Police  Department  722 

Port  Commission  36 

Public  Defender  1 

Purchasing  Department  1 

Real  Estate  2 

Recreation  <5c  Park  127 

Redevelopment  Agency  4 

Registrar  of  Voters  3 

SFUSD  20 

SPCA  3 

Sheriff  110 

Social  Services  5 

Superior  Court  4 

Tax  Collector  3 

Treasure's  2 

War  Memorial  2 

Worker's  Union  1 

Youth  Guidance  4 


Total  1,959 


14 


TABLE  5 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR 

Department  No.  of  Actions 

Airport  16 

Art  Commission  1 

Assessment  Appeals  Board  1 

Assessor  12 

Chief  Administrative  Officer  1 

City  Attorney  1 

Civil  Service  16 

Commission  on  Aging  1 

Community  College  2 

Controller  4 

County  Clerk  4 

Director  (Finance  and  Records)  1 

District  Attorney  3 

E.O.C.  1 

Electricity  4 

Fire  10 

Health  21 

Hetch  Hetchy  2 

Juvenile  Probation  1 

Library  2 

Mayor  3 

Municipal  Court  6 

Municipal  Railway  431 

Permit  Appeals  Board  9 

Planning  Commission  1 

Police  89 

Port  Commission  14 

Probation  (Adult)  1 

Public  Utilities  Commision  4 

Public  Works  129 

RACCSF  3 

Real  Estate  7 

Recreation  &  Park  34 

Registrar  9 

Retirement  22 

SFUSD  32 

Sheriff  7 

Supervisors  15 

Tax  Collector  3 

Water  13 

Youth  Guidance  Center  1 

Zoning  1 

Total  938 


K 


TABLE  6 
SUMMARY  OF  OPEN  AND  PENDING  CASES  ON  JUNE  30,  1978 

Department  Total  Cases 

Abatement  Cases: 

(All  Departments  (See  Page  31)  426 

Adult  Probation  1 

Airport  93 

Art  Commission  1 

Assessment  Appeals  Board  1 

Assessor  76 

Board  of  Permit  Appeals  11 

Board  of  Supervisors  49 

Bureau  of  Light,  Heat  and  Power  1 

Chief  Administrative  Officer  4 

City  Attorney  2 

Civil  Service  60 

Commission  on  Aging  1 

Community  College  District  15 

Controller  22 

County  Clerk  8 

Director  (Finance  and  Records)  1 

District  Attorney  7 

E.O.C.  1 

Electricity  10 

Fire  28 

Hetch  Hetchy  19 

Housing  Authority  3 

Human  Rights  Commission  1 

Juvenile  Court  3 

Juvenile  Probation  1 

Legion  of  Honor  1 

Library  4 

Mayor  14 

Municipal  Court  28 

Municipal  Railway  1076 

Museums  6 

Opera  House  1 

Parking  Authority  3 

Planning  Commission  30 

Police  352 

Port  Commission  52 

Probation  (Adult)  1 

Public  Administrator  1 

Public  Health  78 

Public  Utilities  4 

Public  Works  507 
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Department  Total  Cases 


Purchaser  3 

RACCSF  3 

Real  Estate  44 

Recorder  1 

Recreation  and  Park  88 

Redevelopment  Agency  9 

Registrar  37 

Retirement  Board  32 

Sheriff  36 

Social  Services  64 

Superior  Court  7 

Tax  Collector  30 

Treasurer  1 

Unified  School  District  144 

Water  74 

Youth  Guidance  Center  6 

Zoning  2 


Total  3,583 
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H.   LEGISLATIVE  SECTION 


H.   LEGISLATIVE  COUNSEL 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  fiscal  year,  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of  601 
ordinances  and  944  resolutions  which  were  enacted  or  adopted  by  the 
Board  of  Supervisors  during  the  year  and  performed  similar  work  in 
connection  with  43  proposed  charter  amendments  and  the  Proposition  13 
inspired  proclamations  of  emergency  which  were  considered  by  the  Board 
of  Supervisors  during  this  period. 

There  were  43  formal  written  opinions  rendered  and  a  number  of 
letters  of  advice  sent  to  the  Board  of  Supervisors  during  this  same  period. 
In  addition,  at  least  one  deputy  from  this  office  was  present  at  each 
meeting  of  the  Board  or  of  its  various  committees  to  give  legal  advice  and 
assistance  with  respect  to  the  many  problems  that  arise  during  the  course 
of  such  meetings. 

Illustrative  of  the  diverse  types  of  legislation  which  were  prepared 
and  approved  by  this  office  during  the  past  year  are: 

A  proclamation  of  emergency  and  amendments  thereto  suspending 
various  sections  of  the  charter  to  permit  the  City  and  County  to  cope  with 
the  revenue  loss  caused  by  Proposition  13. 

Resolutions  approving  numerous  conflict  of  interest  codes  prepared 
by  this  office. 

An  ordinance  amending  the  Administrative  Code  pertaining  to 
administration  of  the  general  assistance  program. 

An  ordinance  establishing  a  moratorium  on  issuance  of  adult 
theater,  bookstore  or  encounter  studio  permits. 

An  initiative  ordinance  regarding  permits  and  licenses  for  vehicles 
for  hire. 

An  ordinance  creating  a  Residential  Users  Appeals  Board  for  sewer 
service  charge  appeals. 

An  ordinance  amending  the  Health  Code  to  require  container ization 
and  binding  of  commercial  refuse  for  disposal. 

An  ordinance  creating  a  Parking  Tax  Special  Fund,  designating  a 
portion  of  the  tax  for  senior  citizen  purposes. 

An  ordinance  imposing  a  temporary  moratorium  on  the  issuance  of 
entertainment,  dance  hall,  cabaret  and  restaurant  permits  on  a  portion  of 
Union  Street. 
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An  ordinance  amending  the  Police  Code  to  regulate  bingo  games. 

An  ordinance  amending  the  Police  Code,  providing  for  regulation  of 
massage  establishments. 

An  ordinance  providing  for  a  nondiscrimination  clause  in  all  City 
real  property  contracts. 

An  ordinance  amending  the  Health  Code  regarding  keeping  of  wild 
and  dangerous  animals. 

An   ordinance    providing   for   hearings   and   posting   of   notice   for 
owners  of  towed  vehicles. 

An     ordinance     prohibiting     discrimination     based     upon     sexual 
orientation. 

Ordinances  amending  various  penalties  for  littering. 

An  ordinance  approving  execution  of  the  convention  center  project 
lease. 

Ordinances   increasing   various  local  taxes  and  providing  for   tax 
credits. 


EMPLOYEE  RELATIONS  DIVISION,  BOARD  OF  SUPERVISORS 

This  office  attended  "meet  and  confer"  sessions  held  between  the 
City  and  County  and  various  employee  representatives,  performed  legal 
research  on  numerous  labor  relations  issues  and  aided  in  the  preparation  of 
memoranda  of  understanding  entered  into  by  the  Board  of  Supervisors  and 
various  City  departments. 

Specifically,  legal  assistance  was  provided  to  the  Employer 
Relations  Division  during  negotiating  sessions  with  Municipal  Railway 
operators,  and  police  and  fire  personnel  in  August  of  1977  and  with  many 
other  classifications  in  February  and  March  of  1978.  The  office  drafted 
clauses  for  all  memorandums  of  understanding  entered  into  prior  to  June 
1978,  negating  any  increased  benefits  upon  the  passage  of  Proposition  13. 
Furthermore,  the  office  prepared  the  proclamation  of  emergency  declared 
by  the  Mayor  in  June  of  1978  which  affected  numerous  matters  which 
normally  would  have  been  the  subject  of  negotiations. 

The  office  also  provided  labor  law  advice  to  the  Office  of  the 
Mayor  and  numerous  commissions  which  were  involved  in  protracted 
negotiations  on  departmental  memoranda  of  understanding,  including  the 
Library  Commission,  School  Services  Commission  and  the  Department  of 
Health. 
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ffl.   PUBLIC  UTILITIES  SECTION 


m.   PUBLIC  UTILITIES  SECTION 

This  section  serves  the  Public  Utilities  Commission,  and  the 
departments  under  its  jurisdiction,  which  include  the  Water  Department, 
Hetch  Hetchy  Power  and  Water  Supply,  and  the  Municipal  Railway. 

The  Commission  itself,  the  General  Manager  of  Public  Utilities,  his 
staff  and  the  Secretary  of  the  Commission  frequently  call  on  the  Utilities 
General  Counsel  and  deputy  city  attorneys  assigned  to  him  for  assistance 
on  day  to  day  legal  problems.  The  Utilities  General  Counsel  attends  each 
meeting  of  the  Public  Utilities  Commission  in  order  to  assist  in  expediting 
its  business  when  legal  questions  are  raised. 

The  Commission's  general  office  staff  is  closely  involved  in  making 
applications  for  federal  and  state  funds  for  capital  improvements  and 
operating  subsidies  for  the  Municipal  Railway.  In  carrying  out  these 
duties,  a  close  working  relationship  is  maintained  on  a  daily  basis  with  this 
office. 

Each  year  a  problem  arises  which  seems  to  dominate  all  others. 
This  year  work  began  in  late  April  and  continued  through  Election  Day  in 
June  to  ascertain  the  legal  answers  to  problems  that  would  arise  tf. 
Proposition  13  (Jarvis-Gann  Initiative)  passed.  Of  course,  it  did  pass  but 
by  that  time  the  impact  of  Jarvis-Gann  on  operations  of  departments 
under  the  Public  Utilities  Commission  was  understood  from  operational, 
financial  and  legal  points  of  view  and  the  utilities  department  moved 
smoothly  into  the  Jarvis-Gann  era. 

HETCH  HETCHY  WATER  &  POWER  DIVISION 

Two  major  suits  involving  electric  power  rates  dominated  legal 
services  supplied  to  this  department.  In  a  suit  filed  by  City  against  a 
number  of  airlines,  which  are  customers  for  Hetch  Hetchy  power  by  virtue 
of  being  tenants  at  the  airport,  a  federal  district  court  judge  in  San 
Francisco  ruled  that  Hetch  Hetchy  electric  power  rates,  set  by  City's 
Public  Utilities  Commission,  did  not  have  to  be  approved  by  the  Secretary 
of  the  Interior  under  the  Raker  Act.  That  ruling  is  on  appeal  to  the  Ninth 
Circuit  Court  of  Appeals. 

In  the  other  major  suit,  City  is  seeking  to  withdraw  Hetch  Hetchy 
electric  power  from  the  Turlock  and  Modesto  Irrigation  Districts,  and 
substitute  therefor  power  supplied  by  PG&E  Company  (at  higher  rates).  A 
federal  district  court  judge  in  Sacramento  ruled  in  favor  of  City  that  the 
question  whether  City  had  the  right  under  the  contracts  with  the  two 
districts  to  substitute  PG&E  power  for  Hetch  Hetchy  power  was  a  matter 
for  arbitration. 
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He  ruled  against  City  in  other  respects,  however,  that  holding  in 
fact,  City  had  not  withdrawn  Hetch  Hetchy  power  but  was  attempting  to 
sell  such  power  to  the  districts  at  PG&E  rates,  that  those  rates  had  not 
been  approved  by  the  Secretary  of  the  Interior  and  that  the  Raker  Act 
required  such  approval  a  holding  directly  opposite  to  that  in  the  airlines 
case.  The  City  has  appealed  that  ruling  and  both  cases  are  now  pending  in 
the  Ninth  Circuit  to  resolve  the  Secretarial  approval  question. 

The  point  of  Secretarial  approval  is  extremely  important  to  the 
City  financially  (in  fiscal  1977-78  Hetch  Hetchy  transferred  a  $6  million 
surplus  to  the  general  fund).  Consequently,  the  Public  Utilities 
Commission  with  the  approval  of  the  Mayor,  and  in  cooperation  with  this 
office,  engaged  outside  counsel  to  assist  the  City  Attorney  in  briefing  and 
arguing  the  two  cases. 

The  legality  of  Hetch  Hetchy  electric  rates  of  various  types,  of 
various  classifications  of  customers,  of  retroactive  application,  and  the 
anti-trust  implications  of  City's  rate  practices  were  studied  and  reported 
on  at  considerable  length. 

The  amount  of  flow  releases  for  preservation  of  fish  life  past 
Kirkwood  Power  House  are  being  contested  by  City  before  an 
Administrative  Law  Judge  under  the  Secretary  of  the  Interior.  Gathering 
of  evidence  of  the  effect  of  various  flow  levels  on  water  temperature  and 
the  effect  of  temperature  on  fish  life  continued  during  the  year  with  the 
participation  of  this  office. 

A  potpourri  of  other  matters  were  reviewed  during  the  year 
including  preliminary  flow  release  studies  for  the  Clavey  River-Wards 
Ferry  hydro-electric  project,  assistance  to  an  outside  auditing  firm  on 
Hetch  Hetchy  legal  matters,  legality  of  reports  required  of  Hetch  Hetchy 
by  the  California  Energy  Resources  Commission,  review  of  a  contract  to 
prepare  an  EER  relative  to  cloud  seeding  above  Lake  Lloyd,  self-insurance 
on  city  vehicles  and  various  other  matters  involving  contracts  and 
revocable  permits. 

WATER  DEPARTMENT 

The  drought  came  to  an  end  in  the  last  half  of  this  fiscal  year.  This 
office  cannot  take  credit  for  that  fortunate  event  but  many  hours  were 
spent  researching  related  questions  and  advising  the  department.  In 
retrospect,  and  particularly  in  light  of  the  wonderful  cooperation 
displayed  by  customers  both  inside  and  outside  San  Francisco,  the 
conservation  effort  was  an  outstanding  success.  Due  to  decreased 
revenues  it  was  necessary  to  increase  rates.  It  was  also  necessary  to 
impose  a  form  of  penalty  rate  or  excess  charge  on  those  customers  who 
could  not  or  would  not  cooperate  in  the  conservation  effort.  These 
measures  required  a  great  deal  of  effort  on  the  part  of  this  office  and 
presented  many  novel  legal  questions.  While  California  has  been  through 
drought  periods  before,  it  was  the  worst  one  for  San  Francisco  since  Hetch 
Hetchy  water  first  became  available  in  1934. 
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The  agricultural  and  land  division  of  the  department  oversees 
leasing  of  that  part  of  water  department  lands  (some  60,000  A.)  used  and 
useful  for  water  purposes  and  also  available  for  leasing  or  rental  to 
others.  This  extensive  land  ownership  presented  legal  problems  relating  to 
policing  rights  of  way,  civil  rights  aspects  of  a  lease  to  a  private  golf  club, 
access  to  a  land-locked  parcel,  interpretation  of  an  option  to  terminate  a 
lease,  eminent  domain  actions  to  cross  department  lands  by  utility 
companies,  legality  of  arming  watershed  keepers  (faced  with  difficult 
problems  of  dealing  with  trespassers  and  mischief  makers),  review  of 
insurance  certificates  submitted  in  accordance  with  lease  requirements,  a 
boundary  dispute  lawsuit  (ultimately  settled),  commercial  beekeeping, 
performance  under  a  lease  of  a  city-owned  walnut  orchard  and  many  other 
problems  dealing  with  land  ownership. 

The  claims  department  consults  frequently  with  this  office  as  to 
various  factual  situations  and  legal  aspects  thereof  where  claims  are 
pressed  against  the  water  department  for  damages  due  to  broken  water 
mains,  street  defects  due  to  water  installations,  auto  accidents  and 
contract  claims. 

The  commercial  division  initiates  shut-off s  for  nonpayment  and/or 
lien  proceedings  against  properties  served.  During  the  year  a  class  action 
lawsuit  was  filed  against  the  department  challenging  the  constitutionality 
of  the  lien  ordinance. 

MUNICIPAL  RAILWAY 

The  rebuilding  and  modernization  of  the  transit  system  is  in  full 
swing.  The  trolley  coach  fleet  has  been  completely  replaced  and  during 
the  year  negotiations  were  successfully  conducted  among  the 
manufacturer,  the  city,  and  the  San  Francisco  Municipal  Railway 
Improvement  Corporation  to  the  end  that  all  disputed  items  in  the 
contract  to  build  and  deliver  the  coaches  were  resolved  without  litigation. 

The  next  large  equipment  replacement  will  be  delivery  of  100  new 
articulated  streetcars  being  built  by  the  Boeing  Vertol  Corporation  to 
replace  the  current  fleet  of  streetcars.  The  first  production  car  will  be 
delivered  in  September  1978.  Performance  under  the  Boeing  Vertol 
contract  is  being  continously  monitored  by  City's  Consulting  Engineer  at 
the  factory  and  by  the  Transit  Equipment  Program  staff.  Virtually  every 
working  day  has  brought  questions  concerning  performance  of  prototype 
cars  and  interpretations  of  the  contract  documents  by  this  office.  Also,  a 
separate  contract  was  prepared  between  City  and  Boeing  Vertol  relative 
to  delivery  and  testing  of  two  Boeing  cars  on  Muni  rails. 
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The  Transit  Improvement  Program  administers  many  contracts 
relating  to  track  renewal,  construction  of  the  Muni  Metro  Center  for 
storage,  maintenance  and  repair  of  the  new  cars,  construction  of  the 
Woods  Center,  a  bus  storage  and  shops  facility  now  in  service,  West  Portal 
station,  reconstruction  and  rehabilitation  of  Twin  Peaks  Tunnel  and  other 
jobs.  The  legal  problems  arising  from  these  activities  are  principally 
questions  of  contractual  performance  and  breach,  scope  of  work,  delays 
and  contract  modifications. 

Day  to  day  operations  of  a  transit  system  give  rise  to  many  claims 
and  suits  for  personal  injuries  and  property  damage,  but  these  are  covered 
in  another  section  of  this  report. 

The  attorneys  for  the  utilities  section  work  closely  with  Civil 
Service,  Muni  Management  and  the  Employee  Relations  Director  in  the 
annual  "meet  and  confer"  sessions  on  wages  and  fringe  benefits  for  Muni 
Operators.  This  involves  some  activity  each  week  and  marathon  sessions 
in  the  first  three  weeks  of  August.  The  utilities  section  also  assisted  in 
drafting  and  reviewing  proposed  MOU's  with  shop  mechanics  (automotive 
servicemen)  and  clerical  employees. 

Two  suits  are  presently  on  appeal,  having  been  filed  in  the  first 
instance  by  the  Transport  Worker's  Union.  In  one,  the  union  challenged 
legality  of  termination  of  the  supplemental  compensation  provisions  when 
the  Board  of  Supervisors,  after  meeting  and  conferring,  refused  to  fund 
the  program  for  fiscal  1976-77.  The  union  was  successful  in  the  trial 
court  and  city  has  appealed. 

The  other  suit  brought  by  the  viewer  raised  questions  of 
interpretation  of  the  cost-of-living  fringe  benefit  as  adopted  for  fiscal 
1975-76.  In  that  case  the  city  prevailed  in  the  trial  court  and  the  union 
has  taken  an  appeal.  Both  cases  involved  days  of  research  and  briefing 
during  the  year. 

Other  personnel  problems  considered  involved  conversion  to  money 
of  compensatory  time  off,  credits  of  a  'Z'  class  employee,  entitlement  of 
operators  to  holiday  pay,  wage  setting  for  employees  in  the  transportation 
promotive  series,  various  dismissal  proceedings,  and  the  requirement  that 
uniforms  be  worn.  A  dismissed  probationary  employee's  civil  rights  suit  in 
federal  court  consumed  over  a  month  of  attorney  time. 

Miscellaneous  other  activities  for  the  Muni  included  various 
contractual,  UMTA,  and  MTC  approvals,  review  and  approval  of  a  new 
agreement  for  use  of  the  ramp  at  the  East  Bay  Terminal  by  buses  and 
streetcars,  problems  related  to  extension  of  the  Muni  subway  tracks  to  an 
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Embarcadero  loop  or  stub  terminal,  research  on  the  applicability,  to 
transit  buses  of  school  bus  safety  requirements,  extension  of  the 
Bay-Taylor  cable  car  line  three  blocks,  legal  hurdles  that  must  be 
surmounted  in  order  to  place  advertising  on  passenger  shelters, 
affirmative  action  provisions  of  contracts,  subsidizing  San  Francisco 
resident  commuters  using  Southern  Pacific  with  state  funds,  wheelchair 
lift  agreements,  substitution  of  a  new  cable  supplier  for  a  bankrupt  one,  a 
state  requirement  that  in  order  to  qualify  for  state  funding  for  capital 
improvements,  fares  must  produce  33%  of  revenues,  the  issuance  of 
passes,  and  drafting  various  proposed  charter  amendments  relating  to 
transit. 
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IV.   EMPLOYEES'  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS  AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement  System 
is  administered  and  managed  by  the  Retirement  Board.  A  Deputy  City 
Attorney  is  specifically  assigned  by  the  City  Attorney  to  act  for  this 
office  as  counsel  for  the  Retirement  Board  and  the  Retirement  System. 
This  deputy  devotes  full  time  to  the  varied  legal  problems  involved  in  the 
daily  operations  of  the  Retirement  System.  He  attended  each  of  the 
meetings  of  the  Retirement  Board  during  the  past  fiscal  year  for  the 
purpose  of  advising  the  Board  on  legal  matters. 

During  the  year,  the  Board  heard  approximately  215  cases  in  which 
applicants  sought  disability  or  death  benefits  because  of  industrial 
injuries.  The  deputy  assigned  to  the  Retirement  Board  prepared  for  and 
participated  in  each  of  these  cases  by  cross-examining  applicants  and 
witnesses  and  producing  and  examining  witnesses  so  that  there  would  be  a 
full  presentation  of  all  pertinent  facts  to  the  Board. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises  other 
attorneys  in  this  office  who  are  designated  to  represent  the  City  and 
County  and  the  Retirement  Board  in  matters  before  the  State  Workers' 
Compensation  Appeals  Board  and  the  courts  of  this  state.  During  the  year 
the  supervising  deputy  was  a  certified  workers'  compensation  specialist  as 
was  another  deputy  who  was  engaged  full  time  in  handling  workers' 
compensation  cases. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  Retirement 
Board,  both  in  the  courts  and  before  the  Workers'  Compensation  Appeals 
Board.  Most  of  the  litigation  involving  the  Retirement  System  concerns 
the  determination  by  the  court  as  to  who  is  entitled  to  benefits  under  the 
Retirement  System,  the  extent  of  such  benefits  or  whether  benefits  have 
been  improperly  denied  an  employee  or  his  beneficiary. 

Forty-two  such  cases  were  closed  during  the  year  and  twenty-three 
cases  are  pending. 

As  we  have  been  reporting  in  recent  years,  this  office  is  being 
called  upon  more  and  more  frequently  to  represent  the  Retirement  System 
in  domestic  relations  litigation  involving  employees  of  the  City  and 
County  who  are  members  of  the  Retirement  System.  Until  recently,  it 
was  usually  not  necessary  to  prepare  pleadings  or  appear  in  court  in  such 
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cases.  However,  as  the  result  of  recent  appellate  court  decisions 
authorizing  joinder  of  pension  plans  in  domestic  relations  cases,  it  is  now 
the  usual  practice  to  join  the  Retirement  System  as  a  party  to  the 
proceedings.  As  a  result,  an  increasing  amount  of  time  is  spent  not  only 
conferring  with  attorneys  representing  parties  and  assisting  them  with  the 
legal  problems  relating  to  the  interests  of  the  parties  in  the  benefits 
provided  under  the  Retirement  System  but  also  more  and  more  time  is 
necessarily  devoted  to  the  preparation  of  pleadings,  responding  to 
interrogatories  and  appearances  at  pre-trial  conferences. 


STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement  Board 
administers  the  benefit  provisions  of  the  Workers'  Compensation  laws  of 
the  State  of  California  for  industrial  injuries  and  deaths  sustained  by 
employees  of  the  City  and  County,  the  Unified  School  District  and  the 
Community  College  District.  This  office  appears  on  behalf  of  the 
Retirement  System  in  hearings  before  the  Workers'  Compensation  Appeals 
Board  of  the  State  of  California  in  connection  with  all  contested  claims 
for  workers'  compensation  benefits  involving  the  City  and  County,  the 
Unified  School  District,  and  the  Community  College  District.  Hearings 
are  held  by  the  Appeals  Board  in  those  cases  in  which  the  Retirement 
System  denies  liability  for  the  alleged  industrial  injury  or  death  denies 
that  an  injury  occured,  contests  the  claimed  disability  resulted  from  the 
injury  or  in  which  the  Retirement  System  questions  the  extent  of  the 
claimed  disability. 

There  were  approximately  6,037  industrial  injuries  among  City 
employees  during  the  past  year;  575  applications  for  workers' 
compensation  benefits  were  filed  or  pending  before  the  Appeals  Board.  As 
a  result,  this  office  prepared  for  and  participated  in  740  hearings  before 
the  Appeals  Board.  The  hearings  involved  applications  for  benefits  filed 
by  employees  of  the  following  departments  and  agencies:  Airport,  City 
Attorney,  City  Planning,  Community  College  District,  Controller, 
Electricity,  Fire,  Hetch  Hetchy,  Juvenile  Court,  Mayor's  Office,  Municipal 
Court,  Municipal  Railway,  Police,  Public  Health,  Public  Library,  Public 
Works,  Purchaser,  Recreation  and  Park,  Registrar  of  Voters,  Sheriff, 
Social  Services,  School  District,  Tax  Collector  and  Water. 

The  City  Attorney  also  represents  the  City  and  the  Retirement 
System  with  respect  to  the  City's  right  of  subrogation  against  third  parties 
who  negligently  cause  injury  to  City  employees  whereby  reimbursement  is 
obtained  for  the  amount  of  compensation  paid  and  medical  costs  incurred 
by  the  City  for  the  benefit  of  such  employees  as  a  result  of  their  injuries. 
Where  a  City  employee  is  injured  in  the  course  of  his  employment  by  a 
third  party  and  thereafter  commences  an  action  in  his  own  behalf  against 
that  third  party,  the  City  has  the  right  to  intervene  in  that  action  in  order 
to  recover  the  amount  of  benefits  paid  to  or  on  behalf  of  the  City 
employee.  During  the  past  year,  actual  cash  recoveries  from  July  1,  1977, 
to  June  30,  1978,  totaled  $127,699.75. 
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The  City  Attorney's  office  is  charged  with  the  responsibility  of 
representing  the  City  in  legal  proceedings  which  affect  the  City  and 
County  of  San  Francisco  and  its  residents.  Both  the  City  as  a  consumer 
and  its  residents  have  high  stakes  in  the  outcome  of  proceedings  before 
the  regulatory  agencies  both  State  and  Federal. 

The  scope  of  proceedings  involved  rates,  services,  rules  and 
regulations  of  the  public  utility  companies  serving  the  City  of  San 
Francisco. 

TRANSPORTATION 

Last  year  the  Southern  Pacific  Company  applied  to  the  California 
Public  Utilities  Commission  for  permission  to  abandon  its  commuter  train 
operations.  The  Board  of  Supervisors  by  Resolution  No.  399-77  strongly 
opposed  this  action.  Hearings  began  in  August  and  were  concluded  in 
November.  While  awaiting  a  decision  by  the  California  Commission,  the 
Company  filed  in  the  Interstate  Commerce  Commission  for  abandonment 
based  upon  the  reported  burden  on  interstate  commerce. 

The  California  Public  Utilities  Commission  issued  this  decision 
denying  the  request  of  the  Company  to  abandon  its  commuter  service. 
Hearings  were  then  heard  in  late  spring  by  the  Interstate  Commerce 
Commission,  and  the  matter  has  now  been  submitted  for  a  decision  by  that 
agency.  The  staff  of  the  ICC  has  recommended  continued  operation  of 
the  commuter  service.  Our  office  vigorously  participated  before  both  the 
California  Commission  and  the  Interstate  Commerce  Commission 
presenting  evidence  and  testimony  in  both  hearings. 

UTILITIES 

The  major  portion  of  the  utility  cases  involved  the  two  private 
utilities  serving  San  Francisco,  Pacific  Gas  and  Electric  Company  and  The 
Pacific  Telephone  Company. 

Cases  pending  or  filed  at  the  beginning  of  the  year  involving 
telephone  service  including  Application  No.  55492  for  $119,600,000.00  and 
the  matter  of  accelerated  depreciation  which  involved  Application  No. 
53587,  51774,  et  al. 

This  office  along  with  the  Cities  of  Los  Angeles  and  San  Diego 
opposed  Application  55492  and  after  many  days  of  hearings  the  matter 
was  submitted  for  decision.  The  Commission  in  its  decision  authorized 
only  $12,800,000  or  10.7%  of  the  requested  increase. 
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In  the  matter  of  accelerated  depreciation,  the  Commission  issued 
its  landmark  decision  in  September  (Decision  No.  87838).  This  decision 
was  appealed  by  the  Pacific  Telephone  Company  and  a  writ  of  review  was 
denied  by  the  California  Supreme  Court.  The  order  of  the  Commission 
directing  a  refund  of  $205,586,000  and  a  reduction  in  future  rates  of 
$60,494,000,  both  computed  to  December  31,  1977,  is  now  final  unless  the 
utility  appeals  to  the  United  States  Supreme  Court.  This  latter  action  is 
expected  soon  and  therefore  the  effective  date  of  the  order  is  held  in 
abeyance.  San  Francisco  also  would  receive  $300,000  in  refunds  and 
residents  over  $45.00.  All  customers,  including  business  and  industry  in 
San  Francisco,  will  receive  refunds  totalling  over  $200  million  if  the  order 
is  finally  sustained. 

The  Pacific  Telephone  Company,  by  Application  No.  58223,  applied 
for  a  new  increase  in  telephone  rates  in  May,  requesting  a  $470  Million 
increase  in  rates.  Hearings  in  this  new  increase  will  start  in  the  latter 
part  of  August  and  conclude  in  January  1979.  San  Francisco  resident  rates 
would  increase  22%  and  the  City's  centrex  service  would  increase  by  52%. 

The  Pacific  Gas  and  Electric  Company  had  requests  pending  and 
decisions  issued  in  six  proceedings  during  the  fiscal  year  in  the  electric 
department.  The  Company  requested  $89,340,000  increase  in  electric 
rates.  (Application  No.  57284).  The  Commission  in  its  decision  authorized 
the  Company  to  increase  rates  by  $71,178,000  or  79.7%  of  its  original 
request.  In  an  Energy  Cost  Adjustment  Clause  (EC AC),  the  Company 
requested  and  received  a  full  amount  of  $77,648,000  in  Application  57228. 
This  was  the  increase  in  energy  cost  over  that  authorized  in  the  last 
general  rate  case.  The  price  of  oil  and  natural  gas  continue  to  increase 
and  the  amount  required  to  offset  these  increases  varies  with  the 
availability  or  lack  of  water  available  to  the  Company's  hydroelectric 
plants. 

A  request  for  $12,636,000  for  conservation  cost  in  Application 
56845  was  denied  in  total  by  the  Commission  for  its  electric  department 
operations. 

In  the  Company's  gas  department,  in  Applications  57124  and  57138, 
the  Company  asked  for  tracking  increases  and  decreases  due  to  a 
pass-through  by  the  Federal  Energy  Regulatory  Commission  to  El  Paso 
Natural  Gas  Company.  The  net  increase  granted  was  $58,400,000.  The 
result  of  a  request  for  $63,740,000  increase  and  a  reduction  of  $5,340,000. 

A  steam  rate  increase  in  Application  54025  was  granted  in  full 
amounting  to  $523,000.  This  was  due  to  the  fuel  increase  cost  adjustment. 

There  are  pending  two  major  increases  in  rates  in  the  Electric  Gas 
Departments  amounting  to  $292,200,000.  (Electric  -  $161,400,000;  Gas  - 
$130,800,000). 
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OTHER  DEPARTMENTS 

The  City  Attorney's  office  has  assisted  other  departments  in  the 
review  of  CATV  rates,  garbage,  and  tow-a-way  rates.  Our  office  also 
conducted  research  and  review  of  rates  applicable  to  the  City's  Hetch 
Hetchy  Contract  with  PG&E.  Possible  overcharges  have  been  discovered 
in  the  Electric  Department  rates  to  the  City. 

State  Lands  Commission  held  hearings  in  the  Spring  on  the  matter 
of  raising  the  price  of  natural  gas  from  wells  located  on  state  lands  to  the 
price  of  out-of-state  gas  at  the  border.  San  Francisco  along  with  other 
cities  and  consumer  groups  vigorously  opposed  this  move  by  the  State 
Lands  Commission  since  it  would  then  trigger  all  other  California 
producers  into  raising  their  prices  to  PG&E.  Ultimately,  it  would  have 
cost  the  rate  payers  millions  of  dollars  in  increased  gas  rates.  As  a  result 
of  the  opposition,  the  matter  was  submitted  to  arbitration  and  a  decision 
should  be  forthcoming  soon. 
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Code  Enforcement  activities  include  enforcing  codes  by  court 
action,  defending  city  officials  in  suits  brought  to  prevent  code 
enforcement,  advising  city  departments  involved  in  code  enforcement  and 
drafting  legislation  involving  code  enforcement. 

ABATEMENT  CASES 

There  are  approximately  103,389  structures  for  single  family 
occupancy,  20,082  structures  for  2-family  occupancy  and  there  are 
173,697  dwelling  units  in  structures  for  3  or  more  family  occupancies  in 
the  City  and  County  of  San  Francisco  and  a  large  number  of  commercial 
structures.  From  time  to  time,  the  condition  of  some  of  these  properties 
falls  below  the  minimum  standards  for  housing  as  established  by  the  San 
Francisco  Housing  Code  or  other  codes  regulating  the  use  or  condition  of 
property  in  the  City  and  County  of  San  Francisco.  When  these  properties 
have  fallen  below  the  standards  required,  the  various  regulatory 
departments  of  the  City  commence  administrative  action  to  secure 
compliance  with  the  minimum  standards  required  by  the  codes.  In  a 
number  of  cases,  code  compliance  cannot  be  secured  through  the 
administrative  procedure  and .  those  cases  are  referred  to  the  City 
Attorney's  office  for  court  action  to  abate  the  substandard  or  illegal 
condition  of  the  property.  These  cases  are  known  as  abatement  cases  and 
are  the  primary  activity  of  the  Code  Enforcement  Section  of  the  City 
Attorney's  office. 

There  are  also  a  considerable  number  of  abatement  cases  filed  each 
year  to  enforce  the  provisions  of  the  City  Planning  Code.  These  cases 
normally  involve  illegal  dwelling  units  which  violate  the  uses  set  forth  in 
the  applicable  zoning  districts.  Other  cases  may  be  filed  to  rid  a 
residential  neighborhood  of  commercial  uses. 


NEW  ABATEMENT  CASES  RECEIVED  DURING  YEAR 


During  the  year  142  new  abatement  cases  were  sent  to  this  office 
from  various  City  departments  for  legal  action. 
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New  Cases  1977  -  1978 

Department  of  City  Planning  2 

Department  of  Public  Works  126 

FACE  Program  9 

RAP  Program  3 

Fire  Department  2 

Total  142 


(The  FACE  Program  is  a  federally  funded  program  wherein 
building-by-building  inspections  are  made  in  certain  designated  areas  of 
the  City.  If  code  violations  are  found  to  exist  in  a  building,  the  owner 
may  apply  to  the  Federal  Government  for  financial  assistance  in  the  form 
of  low  interest  loans  and  grants  to  finance  the  necessary  corrective  work. 
The  FACE  Program  is  currently  being  phased  out  and  will  be  replaced  by  a 
City  funded  Rehabilitation  Assistance  Program  (RAP).) 


ENFORCEMENT  ACTIVITIES 


Superior   Court   Actions   were   filed   during  the  year  against    133 
properties. 


Suits  Filed  1977  -  1978 

Department  of  City  Planning  17 

Department  of  Public  Works  111 

FACE  Program  3 

RAP  Program  0 

Fire  Department  2 

Total  133 


During  the  year  76  trials  were  set  on  abatement  cases  resulting  in 
injunctions  in  favor  of  the  City's  ordering  the  owners  to  correct  code 
violations.  To  enforce  outstanding  injunctions,  owners  are  brought  before 
the  court  on  orders  to  show  cause  re  contempt.  During  this  year,  this 
office  handled  506  scheduled  contempt  appearances. 

Enforcement  by  contempt  requires  a  large  amount  of  clerical  and 
administrative  time  and  8  to  10  court  appearances  on  the  average  for  each 
case.  It  is,  however,  very  effective  as  construction  is  under  way  in 
earnest,  on  the  pending  contempt  cases.  In  the  great  majority  of  these 
cases  the  first  or  second  court  appearance  is  sufficient  to  motivate  the 
owner  to  commence  the  repair  or  demolition.  In  a  few  cases  during  the 
year,  unfortunately,  it  has  been  necessary  to  prosecute  the  owners  for 
contempt  and  seek  fines  and  imprisonment  in  an  effort  to  obtain 
compliance.  Owners  of  4  properties  were  prosecuted  for  contempt.  All  of 
the  owners  prosecuted  were  fined  and  ordered  committed  to  the  county 
jail  until  compliance  with  the  court  order.  These  jail  commitments  were 
stayed,  however,  so  long  as  work  was  in  process  expeditiously  to  make  the 
required  repairs. 

In  some  cases  the  only  resolution  of  the  problem  is  for  the  City  to 
demolish  the  structure.  During  the  year  writs  of  possession  were  obtained 
on  4  properties  which  were  demolished  by  the  City.  The  cost  of 
demolition  is  added  to  the  taxes  as  a  special  assessment  pursuant  to  the 
provisions  of  the  San  Francisco  Municipal  Code  and  Government  Code. 


CASES  TERMINATED 


During  the  year  263  cases  were  terminated.  Cases  were 
terminated  because  owners  corrected  the  illegal  conditions,  demolished 
the  structure,  or,  for  other  reasons;  primarily  dismissals  of  pending 
deferred  cases  by  reason  of  the  statute  of  limitations  on  summonses  and 
judgments.  This  latter  type  of  closeout  occurs  where  work  is  going  on, 
and  this  office  is  advised  to  defer  legal  action,  and  while  the  case  is 
deferred  the  statute  of  limitations  runs  on  the  abatement  case.  These 
cases  are  then  closed  out  and  referred  back  to  the  referring  department 
with  the  instructions  to  return  them  in  the  event  corrective  work  stops. 
Almost  without  exception,  work  on  such  cases  is  continued  to  completion 
without  re-referral  to  the  City  Attorney. 
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Terminations   1977  -  1978 


No.  of 
Cases 

Demoli- 
tion 

Correction 

Other 

Department  of  Public  Health 

0 

0 

0 

0 

Department  of  Public 

Works 

218 

13 

196 

9 

FACE  Program 

29 

0 

28 

1 

RAP  Program 

2 

0 

2 

0 

City  Planning 

12 

0 

8 

4 

Fire  Department 

2 

0 

1 

1 

Total  263  13  235  15 


During  the  year  a  substantial  number  of  dwellings  were  represented 
by  abatement  cases  closed  out  in  the  City  Attorney's  office  involving 
substandard  housing. 


Terminations  By  Dwelling  Units 


No.  of 
Cases 

Dwelling 
Units 

Other  Type 
Structures 

225 

1986 

15 

12 

127 

1 

11 

133 

5 

Rehabilitation 

Demolition 

Other 

Total  248  2246  21 


105  of  the  cases  that  closed  during  the  year  had  progressed  far 
enough  to  entitle  the  City  to  costs.  Motions  for  final  judgment  were  made 
to  these  cases  resulting  in  judgments  in  favor  of  the  City  in  the  amount  of 
$7,102.18.  Much  of  this  amount  has  been  collected  and  deposited  in  the 
general  fund.  The  average  cost  to  the  City  per  case  is  $75.00  to  $100.00 
to  file  and  serve  a  case,  and  $75.00  to  $150.00  if  the  case  goes  to  trial. 
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SUMMARY  AND  END  OF  THE  YEAR  INVENTORY 


The  case  inventory  list  discloses  that  there  are  presently  pending 
500  litigated  cases  and  134  non-litigated,  for  a  total  of  634  cases. 


Year-End  Summary  of  Pending  Cases 


Department  of  Public  Health 
Department  of  Public  Works 
FACE  Program 
RAP  Program 
City  Planning 
Fire  Department 


Non- 

Litigated 

Litigated 

Total 

1 

0 

1 

333 

103 

436 

61 

14 

75 

11 

5 

16 

91 

11 

102 

3 

1 

4 

Total 


500 


134 


634 


ADVICE  TO  CITY  DEPARTMENTS 
INVOLVED  IN  CODE  ENFORCEMENT 


Two  attorneys  were  assigned  to  provide  legal  advice  to  the  City's 
Federally  Assisted  Code  Enforcement  Program  (FACE)  and  the 
Rehabilitation  Assistance  Program  (RAP).  The  kinds  of  advice  included 
interpreting  contracts,  advice  as  to  Public  finance  of  bonds,  resolving 
mechanic's  lien  problems,  tax  liens,  levies,  approving  the  form  of  FACE 
and  RAP  loan  documents  and  preparation  of  legal  opinions. 

This  office  continues  to  assist  the  Department  of  Public  Works  in 
setting  up  the  City's  Rehabilitation  Assistance  Program  by  providing  legal 
advice  from  time  to  time  as  needed. 

This  office  advises  the  Zoning  Administrator  on  interpretations  of 
the  City  Planning  Code  with  reference  to  zoning  violation  variances  and 
conditional  use  authorizations  from  time  to  time  as  needed. 
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On  a  number  of  occasions,  upon  request,  Deputy  City  Attorneys 
appeared  at  administrative  hearings  before  the  Director  of  Public  Works 
and  the  Director  of  Public  Health  to  give  advice  during  the  course  of  the 
hearing. 

During  the  course  of  the  year  the  staff  handled  literally  hundreds 
of  informational  calls  referred  by  other  departments  to  the  City  Attorney 
involving  the  status  of  abatement  cases,  code  problems,  condition  of 
property  and  other  related  questions  from  attorneys,  property  owners, 
citizens,  community  groups  and  the  media. 


LEGISLATION 

This  office  assisted  the  Board  of  Supervisors,  the  Department  of 
Public  Works,  the  Fire  Department  and  the  Department  of  City  Planning 
in  interpretation  and  preparation  of  State  and  local  legislation  affecting 
code  enforcement  in  a  wide  range  of  areas. 


SUMMARY 


The  activities  for  the  year  were  extremely  successful  as  disclosed 
by  the  statistics.  The  City's  Rehabilitation  Assistance  Program  (RAP)  is 
fully  operational  and  the  work  load  of  the  Code  Enforcement  staff  will 
continue  to  increase  dramatically.  The  Department  of  Public  Works  is 
enforcing  the  City's  parapet  ordinance  and  the  cases  are  currently  being 
referred  to  this  office. 


DEPARTMENT  OF  SOCIAL  SERVICES  DIVISION 


The  operations  of  the  Department  of  Social  Services  are  governed 
by  Federal  and  State  statutes,  Federal  and  State  regulations,  the  Charter 
and  Administrative  and  other  codes  of  the  City  and  County  of  San 
Francisco,  and  case  law.  The  Department  of  Social  Services  is  therefore 
in  the  position  of  requiring  constant  and  complete  legal  advice  on  their 
extensive  provision  of  services  to  the  people  of  San  Francisco. 

The  provision  of  legal  services  by  a  separate  division  of  the  City 
Attorney's  Office  with  Deputy  City  Attorneys  assigned  full  time  to  the 
Department  of  Social  Services  has  been  underway  since  July  1977.  The 
following  is  based  upon  that  experience,  the  coordination  of  these  specific 
legal  services  with  general  legal  services  provided  the  Department  by  the 
main  office  of  the  City  Attorney,  and  projections  as  to  yet  unmet  needs  in 
legal  representation. 

LEGAL  ADVICE  AND  OPINIONS 

On  a  daily  basis  legal  advice  is  required  by  the  General  Manager 
and  all  levels  of  staff  with  reference  to  the  conduct  of  their  operations  in 
all  fields.  The  manner  in  which  the  Department  proceeds  to  render 
services  to  individuals  can  encounter  a  myriad  of  problems  including  issues 
of  confidentiality,  compliance  with  court  decisions  governing  welfare 
programs,  procedures  for  effective  enforcement  of  the  law,  procedures 
for  compliance  with  the  governing  rules  of  the  funding  sources,  etc. 

The  Deputy  City  Attorneys  also  provide  legal  advice  and  counsel  to 
the  Social  Services  Commission  in  meeting  their  responsibilities  for  the 
administration  of  the  Department,  its  $168,000,000  budget  and  2000 
employees.  The  provision  of  legal  advice  to  the  Commission  includes 
direction  for  their  procedural  conduct,  and  the  legal  implications  of  policy 
determinations  to  be  made  by  that  body. 


CONTRACTS 

In  the  provision  of  extensive  social  services  mandated  by  federal 
and  state  law,  the  Department  contracts  with  contractual  providers 
thereof,  for  example,  1100  recipients  of  Homemaker  Chore  Services  in 
San  Francisco  receive  these  services  under  a  2.5  million  dollar  contract 
with  contractual  providers,  the  funds  are  provided  by  the  State  and 
Federal  governments.  Legal  advice  and  litigation  with  reference  to  this 
one  contract  has  been  under  way  for  two  (2)  years  including  ongoing  legal 
advice  to  the  Purchaser,  the  Department  of  Social  Services  and  the  Social 
Services  Commission  in  complying  with  all  relevant  statutes  for  the  award 
of  such  contract.  Litigation  was  required  to  compel  the  State  to  fund  the 
contract,  and  the  ongoing  pending  new  contract  award  continues. 
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VH.   AIRPORTS  DIVISION 

AIRPORTS  DIVISION 

1.  GENERAL 

The  Airports  Commission  is  established  and  created  by  Section 
3.690  of  the  Charter  to  operate  and  manage  San  Francisco  International 
Airport.  Prior  to  January  1,  1978,  the  legal  work  of  the  Airports 
Commission  was  handled  by  the  Public  Utilities  Division  of  this  office. 
Attorneys  assigned  to  do  Airport  work  were  housed  at  City  Hall.  This,  of 
course,  required  the  expenditure  of  much  of  their  time  in  traveling  to  and 
from  the  Airport. 

Effective  January  8,  1978,  the  attorneys  assigned  to  Airport  work 
were  relocated  at  the  Airport.  For  many  years,  Airport  management  had 
requested  that  this  be  done.  Our  review  of  the  matter  revealed  that  such 
a  relocation  would  permit  this  office  to  better  serve  the  Airport,  while 
resulting  in  a  more  efficient  utilization  of  the  time  of  the  attorneys 
involved.  (In  addition,  of  course,  the  relocation  served  to  alleviate 
somewhat  the  ongoing  problem  of  inadequate  space  for  the  staff  at  City 
Hall.) 

Unfortunately,  at  the  outset  the  Airport  was  not  able  to  provide 
adequate  quarters  for  our  staff.  However,  it  appears  that  this  situation 
will  be  remedied  shortly. 

The  principal  problem  faced  by  our  Airport  staff  is  the  lack  of 
adequate  and  appropriate  clerical  support  and  equipment.  Some  clerical 
staff  is  now  being  provided  by  the  Airport  on  a  work-order  basis. 

2.  SERVICES  RENDERED 

a.         Leases,  Permits  and  Concession  Agreements. 

The  Airport's  Division  of  Business  and  Finance  presently  has 
over  300  leases,  permits  and  concession  agreements  with  airlines,  firms 
and  governmental  agencies.  These  require  continual  document 
preparation,  review,  revision  and  interpretation.  In  addition,  the 
forthcoming  opening  of  the  North  Terminal  has  required  the  preparation 
of  many  new  leases  and  concession  agreements. 


b.  Construction  Contracts. 

The  Airport  is  in  the  midst  of  a  multi-million  dollar  expansion 
program  with  extensive  on-going  phased  construction  contracts  to  build 
the  North  Terminal  Complex  and  Ground  Transportation  Center.  In 
addition,  preparations  are  being  made  for  the  modernization  of  the 
Central  and  South  Terminals.  The  various  contracts  involved  in  these 
undertakings  require  careful  preparation  and  constant  administration  to 
protect  the  City's  financial  interests  and  to  avoid  litigation. 

c.  Claims  and  Litigation. 

The  Airport  is  covered  by  public  liability  and  property  damage 
insurance.  The  City  Attorney's  staff  at  the  Airport  reviews  and  assists  in 
the  investigation  of  all  claims  for  personal  injury  and  property  damage  and 
in  the  handling  of  the  defense  of  all  litigated  claims. 

d.  Dismissal  and  Suspension  Proceedings. 

Airport  personnel  matters  involving  potential  and  actual 
dismissal  and  suspension  hearings  require  the  close  attention  of  our  staff 
in  order  to  provide  assistance  to  the  Airport  management  and  to 
guarantee  that  the  personnel  involved  are  afforded  the  due  process 
safeguards  to  which  they  are  entitled. 

e.  Revenue  Bonds. 

The  City  Attorney's  Airport  staff  is  assisting  the  Division  of 
Business  and  Finance  and  the  Airports  Commission  in  the  preparation  of 
the  official  statement  and  other  documents  involved  in  the  sale  of  revenue 
bonds  to  finance  the  Modernization  and  Replacement  Phase  of  the  Airport 
expansion  program.  In  carrying  out  this  responsibility,  the  City  Attorney's 
deputies  function  as  associates  to  bond  counsel  and  act  as  liaisons  with 
financial  consultants  in  the  working  meetings  and  hearings  leading  up  to 
the  sale  of  the  bonds. 

f.  Environmental  Review,  Noise  Regulation  and  Related  Matters. 

The  environmental  review  and  evaluation  process  mandated  by 
the  California  Environmental  Quality  Act  and  the  National  Environmental 
Protection  Act  requires  the  constant  attention  of  the  staff  to  assure 
compliance  with  state  and  federal  requirements  as  they  relate  to  the 
operation  of  the  Airport. 

Likewise,  the  Airport  Sound  Abatement  Center  and  noise 
monitoring  system  require  close  attention  to  assure  compliance  with  legal 
requirements  of  state  and  federal  noise  regulations. 


YE.   AIRPORTS  DIVISION 


g.     Governmental  Matters. 

Route  proceedings  before  the  Civil  Aeronautics  Board 
involving  passenger  and  air  cargo  service  to  and  from  San  Francisco  and 
the  Bay  Area  require  the  City  Attorney's  staff  to  review  voluminous 
documents,  prepare  pleadings  and  briefs  and  attend  administrative  law 
hearings.  The  Federal  Aviation  Administration  grant  funding  process, 
airfield  safety  control  and  contract  procedures  require  constant  review  to 
assure  and  maintain  compliance  with  all  applicable  rules  and  regulations. 

h.     Opinions  and  Advice. 

The  daily  operation  of  the  Airport  requires  that  the  City 
Attorney's  deputies  attend  numerous  staff  meetings  to  assist  Airport 
management  with  the  legal  aspects  of  policy  and  operational  decisions. 
Likewise,  a  member  of  the  staff  attends  each  meeting  of  the  Airports 
Commission.  Opinions  and  advice  are  rendered  to  the  Commission  and 
Airport  staff  as  necessary  to  assist  them  in  the  ongoing  management  and 
operation  of  the  Airport. 
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Vni.   SOCIAL  SERVICES  DIVISION 


Because  of  the  extent  of  the  Department's  contractual  activities, 
complete  legal  consultation  and  advice  must  be  provided  to  avoid  future 
litigation  with  the  contractors,  claim  cuts  or  audit  exceptions  from 
various  governmental  funding  sources  and  compliance  with  the  law  in  the 
provision  of  services. 

The  State  of  California  has  recently  mandated  that  all  major 
contracts  entered  into  by  the  Department  be  awarded  through  competitive 
bidding.  Our  staff  will  be  required  to  advise  the  Department,  the 
Commission  and  the  Purchaser  in  this  dramatic  shift  in  the  contractual 
process  in  the  next  two  years. 


CHILD  WELFARE  SERVICES 

The  Department  is  directly  responsible  for  the  lives  and  well-being 
of  thousands  of  children  in  their  own  homes  and  in  out-of-home 
placement.  All  children  made  dependents  of  the  Juvenile  Court  are  the 
responsibility  of  the  Department  for  either  family  reunification  purposes 
or  freedom  for  adoption  or  other  long-range  planning. 

Our  office  provides  legal  representation  for  the  Department  of 
Social  Services  in  all  Juvenile  Court  proceedings  and  brings  all  actions  to 
free  children  committed  to  the  agency  for  adoption  under  Freedom  from 
Parental  Custody  and  Control  Act  (CC  232,  et  seq.)  and  the  Uniform 
Parentage  Act  (CC  7000,  et  seq.).  Further,  we  represent  the  Department 
in  all  contested  adoption,  guardianship  and  foster  care  litigation. 

Legal  advice  and  representation  is  required  for  a  myriad  of 
problems  which  arise  in  the  provision  of  Child  Welfare  Services:  licensing 
of  day,  foster,  and  mental  hygiene  facilities,  the  provision  of  AFDC, 
Medi-Cal,  Aid  for  Adoption,  AFDC-BHI,  and  other  forms  of  financial 
assistance. 

The  movement  of  foster  and  adopted  children  to  other  counties  and 
states  requires  compliance  with  the  Interstate  Compact  on  the  Placement 
of  Children,  as  well  as  the  other  counties'  and  states'  laws  and  regulations. 

WRITS 

On  behalf  of  the  Department,  counsel  must  seek  judicial  review  of 
fair  hearing  decisions  under  CCP  Sections  1085  or  1094.5.  At  the  present 
time,  the  referees  of  the  Department  of  Benefit  Payment  routinely  rule 
against  the  interests  of  the  City  and  County  of  San  Francisco  in  welfare 
fraud  cases.  Said  adverse  decisions  prevent  the  City  and  County  from 
proceeding  with  criminal  prosecutions  and  civil  actions  against  individuals 
who  have  committed  welfare  fraud  and  whose  fraudulent  actions  are 
supported  by  clear  and  convincing  evidence. 
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Attorneys  for  the  Department  must  pursue  other  extraordinary 
relief  remedies  whenever  administrative  decisions  by  superior 
governmental  bodies  result  in  the  Department's  inability  to  provide 
mandated  services. 

CLAIMS 

The  Department  of  Social  Services  has  outstanding  claims 
amounting  to  approximately  four  (4)  million  dollars  in  favor  of  the  City 
and  County  of  San  Francisco,  the  State  and  the  Federal  government,  as  a 
result  of  fraudulent  representation  of  eligibility  requirements  by 
recipients. 

The  above-stated  amount  is  exclusive  of  claims  against  AFDC 
recipients,  and  claims  against  Food  Stamp  recipients  yet  to  be  computed. 
The  estimated  amount  of  these  uncomputed  claims  is  about  $750,000.00 
minimum.  Furthermore,  the  Department  has  not  begun  a  systematic 
review  of  the  overpayment  problem  for  the  SSI/SSP  program,  the 
Medi-Cal  program  or  the  In-Home  Supportive  Service  Program  due  to 
insufficient  staffing  in  its  Special  Investigation  Units.  As  the  Department 
is  in  a  position  to  provide  the  data,  our  staff  will  initiate  appropriate  legal 
proceedings. 

In  addition  to  the  above,  the  Department  initiated  "Project  City 
Match"  in  September  1977.  Simultaneously,  HEW  initiated  "Project 
Match".  These  projects  involve  the  matching  of  computer  tapes  of  all 
welfare  recipients  in  the  City  and  County  against  the  payroll  tapes  of  the 
City  and  County  and  the  Federal  Government.  Based  on  the  initial  runs,  it 
is  estimated  that  about  10%  of  City  and  Federal  employees  are  recipients 
of  the  welfare  programs.  Of  the  10%  City  and  Federal  employees 
receiving  aid,  there  are  indications  that  up  to  50%  of  these  recipients  may 
have  committed  welfare  fraud. 

All  suspected  fraud  cases  will  be  referred  to  the  District  Attorney's 
office  for  possible  prosecution.  Simultaneously  these  cases  will  be 
reviewed  to  determine  if  civil  actions  should  be  filed  to  secure  judgment 
against  the  recipient.  Once  a  judgment  or  conviction  is  secured,  the 
Department  will  execute  said  judgments  by  levying  on  available  property, 
or  by  wage  garnishment  proceedings  or  by  offsetting  City  employee  wages 
pursuant  to  the  City's  Administrative  Code  Section  10.27. 


This  entire  topic  is  being  handled  with  strict  confidentiality  pursuant 
to  various  statutes  as  well  as  practical  considerations. 

The  provision  of  legal  services  in  the  welfare  fraud  area  include: 

1.  Advice  to  the  Department  of  the  legal  sufficiency  of  said 
claims. 

2.  Negotiation  of  settlement  of  uncontested  claims. 

3.  Representation  of  the  Department  in  wage  garnishment 
proceedings. 

4.  Representation  of  the  Department  in  civil  actions  against 
recipients  who  have  committed  welfare  fraud. 

5.  Representation  of  the  Department  in  claims  against  the  estate 
of  deceased  recipients. 

6.  Coordination  of  the  various  legal  actions  to  be  undertaken  by 
the  District  Attorney's  Office,  the  Bureau  of  Delinquent 
Revenue,  and  the  City  Attorney's  Office. 

7.  Assistance  to  the  Department  in  the  establishment  of 
procedures  to  offset  employee  wages. 

8.  Representation  of  the  Department  in  disputed  claims  against 
the  General  Assistance  recipients.  The  Welfare  and  Institutions 
Code  provides  that  the  City  and  County  of  San  Francisco  has 
the  right  of  reimbursement  from  after-acquired  property  for 
General  Assistance  granted  to  residents  of  San  Francisco. 
Often,  the  City's  claims  are  disputed  by  recipeient's  attorney. 

Prosecution  of  civil  welfare  fraud  actions  by  this  office  recently 
resulted  in  the  first  known  punitive  damage  award  in  California. 


GUARDIANSHIP  AND  CONSERVATORSHIP  PROCEEDINGS 

The  Department  of  Social  Services  is  mandated  by  State  statute  to 
seek  guardianship  or  conservatorship  for  individuals  who  are  incapable  of 
taking  care  of  their  affairs  or  persons. 

It  is  estimated  that  some  69  developmental^  disabled  adults,  and 
some  300  plus  elderly  will  require  guardianship  or  conservatorship. 
Furthermore,  an  unknown  number  of  minors  under  the  care  of  foster 
parents  will  be  turning  eighteen  (18)  years  of  age  and  will  require 
guardianship  or  conservatorship. 
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Legal  services  in  this  area  are  coordinated  with  the  Public 
Guardian's  Office.  Uncontested  cases  will  be  routinely  processed. 
However,  all  contested  cases  will  involve  jury  trials. 


ADULT  SOCIAL  SERVICES 

In  addition  to  specific  duties  in  conservatorship  and  guardianship 
proceedings,  there  are  a  variety  of  areas  where  social  services  to  adults 
will  require  legal  consultation  and  litigation. 

By  1987  it  is  projected  that  over  20%  of  the  City's  population  will  be 
over  65.  These  elderly  and  other  adult  recipients  of  services  reside  in 
licensed  and  unlicensed  facilities  subject  to  the  Department's  supervision 
and  participate  in  a  variety  of  social  programs  also  under  the 
Department's  supervision.  An  example  of  the  legal  services  required  in 
this  area  was  the  recent  closure  and  evacuation  of  the  San  Franciscan 
Center  (Post  Street),  the  responsibility  for  which  devolved  upon  a  Deputy 
City  Attorney  as  legal  counsel  for  the  Department  responsible  for  Adult 
Social  Services. 

The  existence  of  responsibility  in  the  Department  in  a  variety  of 
areas  carries  with  it  the  need  for  complete  legal  services. 


TRAINING  OF  DEPARTMENT  STAFF 

Our  staff  provides  training  seminars  in  a  variety  of  areas: 

1.  To  enable  the  Department  of  Social  Services'  staff  to 
familiarize  themselves  with  simple  rules  of  evidence,  the 
importance  of  maintaining  proper  records,  and  other  case 
preparation  and  courtroom  skills. 

2.  For  the  staff  of  Claims  and  Collections  Units  in  the  preparation 
of  documents  for  execution  of  judgments,  wage  garnishment 
proceedings,  and  claims  in  Small  Claims  Court. 

3.  To  supervise  and  train  paralegals  in  the  preparation  of 
documents  for  guardianship  and  conservatorship  proceedings, 
and  dependency  proceedings. 

4.  Training  for  the  provision  of  all  child  welfare  services  which 
result  in  litigation:  dependency,  adoption,  etc.  The  preparation 
of  a  complete  manual  for  the  Department,  Juvenile  Probation, 
and  the  Juvenile  Court  for  the  conduct  of  dependency 
proceedings  is  nearing  completion. 

5.  Training  sessions  for  the  services  to  be  provided  under  the  new 
guardianship  and  conservatorship  laws. 


LEGISLATION  AND  REGULATIONS 

Our  staff  reviews  pending  legislation  and  regulations  affecting  the 
operations  of  the  Department  of  Social  Services  and  summarizes  said 
legislation  and  regulations  to  advise  the  Department  of  Social  Services  of 
their  obligations. 


LITIGATION 

Litigation  on  behalf  of  the  Department  generally  centers  around  its 
involvement  with  Federal  and  State  funding  and  regulatory  obligations. 
The  Department  is  the  major  implementation  point  for  the  translation  of 
all  such  monies  into  services.  Litigation  on  behalf  of  the  Department  is 
conducted  in  all  of  the  above  areas  by  this  office. 


CONCLUSION 

Obviously  the  Department  of  Social  Services,  its  officials  and  staff, 
must  conduct  the  operations  on  a  day-to-day  basis;  but  what  has  become 
very  apparent  since  Deputy  City  Attorneys  have  been  involved  on  a 
full-time  basis  is  that  in  every  aspect  of  the  program  there  are  serious 
problems  which  require  legal  assistance.  A  great  number  of  these 
problems  developed  during  the  past  ten  years  when  the  complexity  and 
enormity  of  the  funding  of  various  programs  increased,  and  the 
Department  moved  to  assume  these  responsibilities.  The  result  has  been 
constant  crisis  with  threats  of  impending  cuts  and  cost  containment 
actions  from  the  state  and  federal  agencies.  The  total  provision  of  social 
services  is  dependent  upon  compliance  with  higher  governmental 
regulatory  and  financial  controls.  The  conditions  imposed  upon  the 
County  agencies  almost  cannot  be  met  because  of  inadequate  staffing. 
Each  funding  source  operates  on  cost  factors,  and  each  requires  fiscal 
control  without  sufficient  staff  in  the  agency  to  achieve  such  control. 

A  great  deal  of  the  work  required  is  composed  of  forms  and 
repetitive  pleadings  which  can  be  most  efficiently  handled  by  a  word 
processing  system.  These  areas  and  their  approximate  case  loads  are: 
welfare  fraud  and  overpayment  collection  and  civil  prosecution  litigation 
(3000);  adult  guardianships  and  conservatorships  (900);  actions  to  free 
children  for  adoption  (200);  and  proceedings  against  unlicensed  care 
facilities  and  revocation  proceedings  (100). 
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At  the  conclusion  of  the  first  year  of  the  Department  of  Social 
Services  Division  of  this  office,  we  are  beginning  to  make  major  inroads 
into  the  problems  facing  the  department  and  each  month  our  impact 
expands.  Thus  far,  for  example,  our  division  has  recovered  $80,895.00,  of 
which  $26,674.37  *  has  been  collected,  $26,151.63  is  being  recouped,2  and 
$28,790.00  is  secured  by  a  judgment.^  Standardized  procedures  for 
welfare  fraud  collection  action  are  now  in  effect  and  operational. 


1  General  Assistance  $10,239.47 
IHSS  683.43 
ATD  1,299.00 
Food  Stamps  3,751.00 
AFDC  10,691.47 

2  Said  amount  is  being  recouped  by  monthly  off  set  of  City  employed 
salaries. 

3  Our  office  will  execute  on  said  judgment. 


JULY  1,  1978  -  JUNE  30,  1979 
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I.   LITIGATIOM 


I.   LITIGATION 

The  City  Attorney's  Office  handj.es  civil  litigation 
involving  the  City  and  County,  the  San  Francisco  Unified  School 
District  and  the  Community  College  District. 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

1,362  actions  were  concluded  during  the  1978-79  fiscal 
year  as  follows: 

Tort  Actions  606 

Nontort  Actions  106 

Abatement  Actions  22b 
Workers1  Compensation 

and  Subrogation  Actions  394 

Appellate  Litigation  28 

Total  1,362 

Tort  Litigation 

60o  tort  actions  concluded  sought  damages  for  injuries 
to  persons  and  property  and  for  death. 

See  Table  1  at  the  end  of  this  chapter  for  summary  of 
tort  actions  concluded. 

See  Table  2  at  the  end  of  this  chapter  for  summary  of 
departments,  judgments  paid,  settlements  and  cases  won  or 
dismissed . 

Nontort  Litigation 

106  nontort  actions  concluded  were  writ  proceedings 
(mandamus,  prohibition,  certiorari),  contract,  eminent  domain, 
tax,  antitrust  and  injunction  actions. 

See  Taole  3  at  the  end  of  this  chapter  for  summary  of 
departments  involved. 


Abatement  Actions 

228  actions  concluded  were  actions  taken  to  abate 
nuisances  from  violations  of  building,  health,  housing  and 
related  laws  and  ordinances,  instituted  after  unsuccessful 
efforts  of  tne  departments  concerned  to  eliminate  the  nuisance. 

See  Cnapter  IX  of  this  report  for  details. 

Workers'  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals 
Boara  concern  applications  filed  by  employees  of  the  City,  School 
District  ana  the  Community  College  District  for  injuries  or  death 
incurred  within  the  scope  of  employment.   The  office  attended 
850  hearings  relating  to  600  applications. 

See  Chapter  V  of  this  report  for  details. 


STATISTICAL  SUMMARY 


TABLE  1 


SUMMARY  OF  606  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


No .  of 

Judgments 

Litigated 

Won  or 

Depar  tment 

Cases 

Paid 

Settlements 

Dismissed 

AIRPORT 

i 

1 

BOARD  OF  SUPERVISORS 

1 

1 

DEPT  OF  PUBLIC  HEALTH 

7 

6 

1 

DEPT  OF  PUBLIC  WORKS 

106 

5 

82 

19 

DEPT  OF  SOCIAL  SERVICES 

1 

1 

DEPT  OF  ELECTRICITY 

2 

2 

HOUSING  AUTHORITY 

1 

1 

LIBRARY 

3 

3 

MODEL  CITIES 

1 

1 

MUNICIPAL  RAILWAY 

351 

24 

271 

56 

PARKING  AUTHORITY 

1 

1 

RECREATION  &  PARK  DEPT 

24 

1 

17 

6 

PORT  COMMISSION 

4 

4 

REDEVELOPMENT  AGENCY 

2 

2 

REAL  ESTATE 

2 

2 

SAN  FRANCISCO  FIRE  DEPT 

0 

6 

SAN  FRANCISCO  POLICE  DEPT 

56 

3 

35 

18 

S.  F.  UNIFIED  SCHOOL  DIST 

1   19 

2 

15 

2 

SAN  FRANCISCO  WATER  DEPT 

12 

1 

10 

1 

SHERIFF'S  DEPT 

6 

4 

2 

TOTAL       606  36  460  110 


TABLE  2 


TORT  ACTIONS  CONCLUDED 
DEPARTMENT-  AMOUNTS  PAID 


Department 


AIRPORT 

BOARD  OF  SUPERVISORS 
DEPT  OF  PUBLIC  HEALTH 
DEPT  OF  PUBLIC  WORKS 
DEPT  OF  SOCIAL  SERVICES 
DEPT  OF  ELECTRICITY 
HOUSING  AUTHORITY 
LIBRARY 
MODEL  CITIES 
MUNICIPAL  RAILWAY 
PARKING  AUTHORITY 
RECREATION  &  PARK  DEPT 
PORT  COMMISSION 
REDEVELOPMENT  AGENCY 
REAi,  ESTATE 

SAN  FRANCISCO  FIRE  DEPT 
SAN  FRANCISCO  POLICE  DEPT 
S.  F.  UNIFIED  SCHOOL  DIST 
SAN  FRANCISCO  WATER  DEPT 
SHERIFF'S  DEPT 


f  Cases 

Prayers 

Amount  P 

1 

52,304 

9,304 

1 

20,000 

0 

7 

1,347,733 

32,672 

106 

19,913,811 

489,577 

1 

125,097 

1,000 

2 

58,144 

2,250 

1 

70,000 

0 

3 

5,503 

-2,250 

1 

500,000 

2,500 

351 

27,182,513 

2,160,5o5 

1 

253,506 

30,000 

24 

2,990,482 

125,176 

4 

80,2^5 

8,922 

2 

33,000 

0 

2 

204,290 

0 

6 

356,042 

22,489 

5b 

30,860,460 

268,591 

19 

3,117,261 

144,481 

12 

241,965 

29,460 

6 

784,277 

2,450 

TOTAL 


606 


88,196,683 


3,327,187 


TABLE  3 


SUMMARY  OF  106  NON-TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 

Department  No.  of  Cases 


AIRPORT  2 

ASSESSOR  7 

BOARD  OF  SUPERVISORS  7 

BOARD  OF  PERMIT  APPEALS  9 

CHIEF  ADMINISTRATIVE  OFFICER  1 

CIVIL  SERVICE  COMMISSION  11 

COMMUNITY  COLLEGE  1 

CONTROLLER  1 

CITY  PLANNING  COMMISSION  3 

DEPARTMENT  OF  PUBLIC  HEALTH  2 

DEPARTMENT  OF  PUBLIC  WORKS  6 

DEPARTMENT  OF  SOCIAL  SERVICES  3 

MUNICIPAL  RAILWAY  5 

MUNICIPAL  COURT  3 

PARKING  AUTHORITY  1 

PORT  COMMISSION  2 

REGISTRAR  OF  VOTERS  8 

RETIREMENT  6 

REAL  ESTATE  4 

SAN  FRANCISCO  POLICE  DEPARTMENT  15 

S.  F.  UNIFIED  SCHOOL  DISTRICT  5 

SAN  FRANCISCO  WATER  DEPARTMENT  1 

SHERIFF'S  DEPARTMENT  1 

SUPERIOR  COURT  2 


TOTAL  10  6 


TABLE  4 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR 

Department  No.  of  Cases 

MUNICIPAL  RAILWAY  2,511 


ADULT  PROBATION  2 

AIRPORT  106 

ART  COMMISSION  5 

ASSESSOR  1 

BOARD  OF  EDUCATION  1 

BOARD  OF  SUPERVISORS  10 

CITY  ATTORNEY  5 

CHIEF  ADMINISTRATIVE  OFFICER  4 

CIVIL  SERVICE  COMMISSION  4 

COMMUNITY  COLLEGE  2 

CONTROLLER  4 

CORONER  1 

CITY  COLLEGE  2 

COUNTY  CLERK  1 

CITY  PLANNING  COMMISSION  3 

DISTRICT  ATTORNEY  12 

DEVELOPMEN TALLY  DISABLED  SER.  2 

DEPARTMENT  OF  PUBLIC  HEALTH  12  3 

DEPARTMENT  OF  PUBLIC  WORKS  4  64 

DEPARTMENT  OF  SOCIAL  SERVICES  25 

DEPARTMENT  OF  ELECTRICITY  19 

FARMERS  MARKET  1 

HEALTH  SERVICE  SYSTEM  2 

HETCH  HETCHY  6 

HEAT, LIGHT, WATER  1 

HOUSING  AUTHORITY  13 

JUVENILE  COURT  1 

LIBRARY  6 

MAYOR'S  OFFICE  8 

MUNICIPAL  COURT  18 


CONTINUED 
SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR 


FINE  ARTS  MUSEUMS 

PARKING  AUTHORITY 

RECREATION  &  PARK  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  UTILITIES  COMMISSION 

PURCHASER 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RETIREMENT 

REAL  ESTATE 

SAN  FRANCISCO  FIRE  DEPARTMENT 

SAN  FRANCISCO  POLICE  DEPARTMENT 

SAN  FRAN  UNIFIED  SCHL  DISTRICT 

SAN  FRANCISCO  WATER  DEPARTMENT 

SHERIFF'S  DEPARTMENT 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

WAR  MEMORIAL 

WASTEWATER 

YOUTH  GUIDANCE  CENTER 

MISC. 


12 

10 

12b 

25 

1 

3 

4 

2 

9 

5 

4 

2 

111 

840 

20 

82 

82 

4 

3 

4 

1 

10 


24 


TOTAL 


2,241 


TABLE  5 
SUMMARY  OF    ACTIONS  FILED  DURING  FISCAL  YEAR 
Department  No.  of  Actions 


ADULT  PROBATION 

2 

AIRPORT 

5 

ASSESSOR 

7 

BOARD  OF  SUPERVISORS 

7 

BOARD  OF  PERMIT  APPEALS 

7 

CITY  ATTORNEY 

2 

CIVIL  SERVICE  COMMISSION 

8 

COMMUNITY  COLLEGE 

4 

CONTROLLER 

2 

CORONER 

1 

CITY  PLANNING  COMMISSION 

6 

DISTRICT  ATTORNEY 

1 

DEPT  OF  PUBLIC  HEALTH 

32 

DEPT  OF  PUBLIC  WORKS 

14  0 

DEPT  OF  SOCIAL  SERVICES 

13 

DEPT  OF  ELECTRICITY 

2 

HETCH  HETCHY 

1 

HOUSING  AUTHORITY 

1 

JUVENILE  COURT 

3 

MAYOR'S  OFFICE 

3 

MUNICIPAL  RAILWAY 

365 

MUNICIPAL  COURT 

2 

PARKING  AUTHORITY 

2 

RECREATION  &  PARK  DEPT 

18 

PORT  COMMISSION 

24 

PUBLIC  ADMINISTRATOR 

1 

PUBLIC  UTILITIES  COMMISSION 

3 

PURCHASER 

4 

REDEVELOPMENT  AGENCY 

2 

REGISTRAR  OF  VOTERS 

4 

RETIREMENT 

56 

REAL  ESTATE 

17 

S.  F.  FIRE  DEPT 

6 

S.  F.  POLICE  DEPT 

93 

S.  F.  UNIFIED  SCHOOL  DIST 

29 

S.  F.  WATER  DEPT 

15 

SHERIFF'S  DEPT 

10 

SUPERIOR  COURT 

5 

TAX  COLLECTOR 

9 

TREASURER 

1 

WAR  MEMORIAL 

1 

WASTEWATER 

6 

TOTAL 

920 

10 

TABLE  6 
SUMMARY  OF  OPEN  AND  PENDING  CASES  ON  JUNE  30,  1979 
Department  Total  cases 


ABATEMENT  57  0 
(See  Section  IX) 

ADULT  PROBATION  3 

COMMISSION  ON  AGING  1 

AIRPORT  95 

ART  COMMISSION  1 

ASSESSOR  76 

ASSESS.  APPEALS  BOARD  1 

BOARD  OF  SUPERVISORS  48 

3UR.  LIGHT,  HEAT,  POWER  1 

BOARD  OF  PERMIT  APPEALS  9 

CITY  ATTORNEY  4 

CHIEF  ADMIN  OFFICER  3 

CIVIL  SERVICE  COMMISSION  57 

COMMUNITY  MENTAL  HEALTH  15 

COMMUNITY  COLLEGE  3 

CONTROLLER  23 

CORONER  1 

COUNTY  CLERK  8 

CITY  PLANNING  COMMISSION  33 

DISTRICT  ATTORNEY  8 

DIRECTOR,  FIN  AND  RECORDS  1 

DEPT  OF  PUBLIC  HEALTH  101 

DEPT  OF  PUBLIC  WORKS  539 

DEPT  OF  SOCIAL  SERVICES  73 

DEPT  OF  ELECTRICITY  10 

E.O.C.  1 

HETCH  HETCHY  20 

HOUSING  AUTHORITY  3 

HUMAN  RIGHTS  COMMISSION  1 

JUVENILE  PROBATION  1 

JUVENILE  COURT  6 

LEGION  OF  HONOR  1 
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CONTINUED 
SUMMARY  OF  OPEN  AND  PENDING  CASES  ON  JUNE  30,  1979 


LIBRARY  1 

MAYOR'S  OFFICE  17 
MUNICIPAL  RAILWAY                    1,08b 

MUNICIPAL  COURT  27 

FINE  ARTS  MUSEUMS  6 

OPERA  HOUSE  1 

PARKING  AUTHORITY  3 

RECREATION  &  PARK  DEPT  8  2 

PORT  COMMISSION  70 

PUBLIC  ADMINISTRATOR  2 

PUBLIC  UTILITIES  COMM  7 

PURCHASER  7 

RACCSF  3 

RECORDER  1 

REDEVELOPMENT  AGENCY  9 

REGISTRAR  OF  VOTERS  3  3 

RETIREMENT  82 

REAL  ESTATE  55 

SAN  FRANCISCO  FIRE  DEPT  28 

SAN  FRANCISCO  POLICE  DEPT  374 

S.  F.  UNIFIED  SCHOOL  DIST  149 

SAN  FRANCISCO  WATER  DEPT  76 

SHERIFF'S  DEPARTMENT  39 

SUPERIOR  COURT  10 

TAX  COLLECTOR  39 

TREASURER  2 

WAR  MEMORIAL  1 

WASTEWATER  6 

YOUTH  GUIDANCE  CENTER  6 

ZONING  2 


TOTAL  3,941 
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II.       APPELLATE    LITIGATION 


13 


II.   APPELLATE  LITIGATION 


The  following  is  a  compendium  of  cases  in  whicn  final 
decisions  were  rendered  during  the  fiscal  year  1973-73.  The 
appellate  cases  concluded  are: 

1.  Alameda  County  Water  District  vs.  City  and  County  of 
San  Francisco  (unpublished)  1  Civil  44819.  Alameda  County  Water 
District  appealed  from  a  judgment  on  a  jury  verdict  awarding  to 
the  City  and  County  of  San  Francisco  $100,100.00  to  compensate 
for  a  pxpe  line  taken  by  the  district.  The  Court  of  Appeal 
affirmed  the  trial  court  judgment.   (Collins) 

2.  Amador  Valley  Jr.  Union  High  School  District  v.  State 
Board  of  Equalization  (1979)  22  Cal.3d  208.  In  this  original 
proceeding  Defore  tne  California  Supreme  Court,  the  court  upheld 
as  against  claims  of  invalidity  Article  XIIIA  of  the  California 
Constitution,  commonly  known  as  Proposition  13.  CCSF  was  one  of 
the  three  named  plaintiffs.  Our  particular  issue  related  to 
funding  of  retirement  system.  The  court  held  that  the 
controversy  was  not  ripe  for  review.   (Delventhal) 

3.  Berg.  v.  CCSF,  et  al.,  1  Civ.  45762.  Appeal 
dismissed.   (Foley) 

4.  Campbell  v.  Gerrans  (1979)  592  F.2d  1054  9th  Cir. 
Plaintiff  filed  a  civil  rights  suit  against  members  of  the  San 
Francisco  Police  department  in  connection  with  a  narcotics 
arrest.  The  trial  court  dismissed  the  suit  when  the  plaintiff 
invoked  the  Fifth  Amendment  in  refusing  to  answer  certain 
interrogatories.  On  appeal,  the  Circuit  Court  of  Appeals 
reversed,  holding  that  the  penalty  of  dismissal  was  too  severe 
for  the  action  by  the  plaintiff.   (Ward) 

5.  Chinese  for  Affirmative  Action  v.  Leguennec  (99th 
Cir.  1977)  549  F.2d  97.  Challenge  to  City's  compliance  with  the 
bilingual  requirements  of  the  Federal  Voting  Rights  Act  was 
dismissed  as  premature  in  the  District  Cout.  On  appeal  the  Ninth 
Circuit  remanded  the  case  for  a  decision  on  the  merits. 
(Teichman) 
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6 .  City  and  County  of  San  Francisco  v.  Superior  Court 
(Real  Party  in  Interest  Allison  Brennan)  (unpublished)  1  Civ. 
45194/  and  related  actions.  Real  Party  in  Interest  had  obtained 
a  court  order  from  the  Superior  Court  directing  the  Registrar  of 
Voters  to  refrain  from  distributing  the  Voter  Information 
Pamphlet  until  the  Ballot  Simplification  Committee  submitted  a 
redrafted  digest  summarizing  Proposition  U,  "San  Francisco 
Renter's  Property  Tax  Rebate  Ordinance."  The  City  petitioned  the 
Court  of  Appeal  to  issue  a  writ  of  prohibition  commanding  the 
Superior  Court  to  set  aside  its  decision.  The  City  argued  that 
the  Superior  Court,  in  determining  that  the  digest  was  "unfair," 
had  exceeded  its  judicial  powers  in  substituting  its  judgment  for 
that  of  the  Committee's  experts.  Ti  J  Court  of  Appeal  issued  an 
alternative  writ  and  stayed  the  lower  court's  order,  thus 
permitting  the  City  to  proceed  with  distribution  of  the 
pamphlets.  After  the  election,  the  Court  of  Appeal  dismissed  the 
proceedings  as  moot.  The  City  later  appealed  from  the  trial 
court's  judgment  ordering  the  city  to  distribute  a  revised  digest 
of  Proposition  U,  drafted  by  the  Superior  Court.  The  City's 
appeal  affected  an  automatic  stay  of  that  order.  Real  Party  in 
Interest  unsuccessfully  sought  an  order  from  the  Superior  Court 
that  the  appeal  not  operate  as  a  stay.  In  subsequent  proceedings 
the  Court  of  Appeal  and  the  California  Supreme  Court  denied 
further  petitions  of  Real  Party  in  Interest  seeking  an  order 
setting  aside  the  statutory  stay.   (Delventhal/Hermann) 

7 .  City  and  County  of  San  Francisco  v.  McCormick 
(dismissed  on  motion  of  defendant)  1  Civ.  4292.  The  City 
obtained  a  judgment  ordering  defendant  to  remove  a  dwelling  unit 
from  his  apartment  house,  which  dwelling  unit  had  been  introduced 
without  a  permit  and  in  violation  of  the  City  Planning  Code.  On 
appeal,  defendant  challenged  the  Code's  provisions  regulating  the 
number  of  permissible  "dwelling  units"  on  the  ground  that  that 
term  was  unconstitutionally  vague.  After  the  City  served  its 
Respondent's  Brief,  the  defendant  dismissed  his  appeal.   (Hermann) 

8.  City  and  County  of  San  Francisco  v.  State  of 
California  (unpublished)  1  Civ.  12907.  Petition  for  writ  of 
mandate  denied.  Petition  challenged  condition  in  State  "bailout 
money"  legislation  prohibiting  increases  in  salaries  paid  to  City 
employees. 
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The  issue  was  decided  favorably  to  the  City's 
position  in  another  case,  therefore,  this  petition  was 
superfluous.   (Teichman) 

9.  CCSF  v.  WCA3  (Oliver)  (1979)  44  CCC  539.  This  was  a 
WCAd  case  involving  an  airport  police  officer  who  became  disabled 
by  a  heart  attack  and  subsequently  died.  The  sole  issue  on 
appeal  was  whether  the  WCA3  could  use  the  "heart  presumption" 
contained  in  Labor  Code  Section  3212.5.  The  Court  of  Appeal 
ruled  that  the  "heart  presumption"  was  incorrectly  used  in  this 
case  and  returned  tne  matter  for  further  hearing.  The  basis  for 
this  decision  was  that  airport  police  are  not  the  type  of  full 
time  peace  officers  that  Labor  Code  Section  3212.5  specifically 
refers  to.   (Maguire) 

10.  CCSF  v.  State  of  California  87  Cal.App.3d  959.  The 
Superior  Court  had  issued  a  Peremptory  writ  of  Mandate  ordering 
the  State  to  fund  a  homemaker  service  contract  as  awarded  by  the 
purchaser.  The  Court  of  Appeal  reversed  the  order  directing  the 
issuance  of  the  writ  upon  the  assumption  that  the  State  had 
fulfilled  its  cost  setting  obligation  and  the  conclusion  that  the 
statutory  scheme  as  a  whole  reaffirmed  the  State's  questionable 
right  to  approve  or  disapprove  such  contracts.   (Lia) 

11.  Civil  Service  Association,  Local  400  v.  Board  of 
Supervisors  (unpublished)  1  Civ.  40755.  Judgment  denying  writ 
overturned.  Appellant  labor  organization  sought  a  writ  of 
mandate  to  compel  the  Board  of  Supervisors  to  reinstate  the  48 
hour  extended  work  week  for  counselors  at  the  City's  juvenile 
ranches,  until  such  time  as  the  parties  met  and  conferred 
pursuant  to  the  Meyer-Milias-Brown  Act.  The  Court  of  Appeal  held 
that  the  meet  and  confer  requirements  applied  to  budgetary 
deletions  by  the  Board  of  Supervisors  which  ultimately  affect  an 
employee's  hours  of  employment.   (Lazarus) 

1 2 .  County  of  Los  Angeles  v.  Davis ,  U . S . , 

59  L.Ed. 2d  642,  99  S.Ct.  1379.  The  County  of  Los  Angeles 
appealed  a  ruling  of  the  Ninth  Circuit  Court  of  Appeals  that  a 
showing  of  adverse  statistical  impact  resulting  from  the 
application  of  an  employment  selection  examination  is  sufficient 
to  establish  a  prima  facie  violation  of  Federal  Civil  Rights  Act. 
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The  City  filed  an  amicus  cur  iae  brief  arguing  that 
mere  adverse  statistical  impact  is  not  sufficient  to  establish  a 
prima  facie  case  of  constitutionally  proscribed  purposeful 
discrimination.  The  City  also  argued  that  the  application  of 
adverse  impact  standards  and  the  enforcement  of  quota  hiring 
pursuant  to  the  Act  would  effectively  nullify  local  governments' 
merit  systems  of  employment  and  would  violate  the  Tenth 
Amendment.  The  U.S.  Supreme  Court  did  not  reach  cne  merits  of 
the  appeal  but  ruled  that  the  issue  had  become  moot.  Chief 
Justice  Burger  and  Justice  Powell  dissented,  expressing  the  view 
that  the  question  whether  the  Act  prohibits  only  purposefully 
discriminatory  conduct  should  have  been  reached  and  determined. 
(Delven thai/Hermann) 

1 3 .  Diamond  International  Corp.  v.  Boas  (197:*)  9 2 
Cal.App.3d  1015.  Reversed  decision  of  San  Francisco  Superior 
Court.  Tnis  case  held  that  independence  conferred  on  Registrar 
Dy  San  Francisco  Charter  for  the  conduct  and  management  of 
elections  does  not  extend  to  budgetary  matters.  The  Court  of 
Appeals  therefore  held  that  the  Superior  Court  erred  in 
concluding  that  the  Cnief  Administrative  Officer  could  not  direct 
the  Registrar  of  Voters  with  regard  to  a  requisition  for  voting 
machines.   (Delventhal) 

14 .  Engineers  and  Scientists  of  California  v.  Board  of 
Supervisors  (unpublished)  1  Civ.  45236.  Judgment  granting  writ 
of  mandate  affirmed.  The  Court  of  Appeal  upheld  the  trial 
court's  determination  that  the  classification  of  real  property 
appraiser  was  to  be  placed  at  a  higher  salary  benchmark  for  the 
1976  fiscal  year  pursuant  to  a  memorandum  of  understanding 
between  the  employee  organization  and  the  Board  of  Supervisors. 
The  dispute  centered  around  contract  language  regarding  which 
salary  step  most  closely  approximated  an  increase  of  5.5%. 
(Lazarus) 

15.  Feinstein  v.  Mazzola  (unpublished)  1  Civ.  46544. 
Appellant-Defendant  claimed  that  the  trial  court  should  have 
granted  summary  judgment  as  a  matter  of  law  on  the  following 
issues:  (1)  Defendant  Feinstein  was  acting  in  course  of  scope  of 
her  official  duties.  (2)  Defendant  Feinstein  was  immune  pursuant 
to  Civil  Code  471,  72,  and  Government  Code  Section  820.2. 
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(3)  Plaintiff  appellee  failed  to  file  a  claim.   (4) 
Plaintiff  appellee  failed  to  established  that  defendant  Feinstein 
acted   with   malice   under   the   holding   of 
Sullivan.   Court  of  appeal 


denied 


New Yor  k Times   v. 

mandate . 


petition  for  writ  of 
Supreme  Court  denied  petition  for  hearing.   (Etchevers) 

16.  Hazelton  v.  CCSF  (unreported)  9th  Cir.,  Court  of 
Appeals.  Plaintiff  filed  a  civil  rights  complaint  against 
certain  police  officers  of  the  San  Francisco  Police  Department 
arising  out  of  an  arrest  for  public  intoxication.  The  District 
Court  granted  the  defendants  summary  judgment.  However  the 
appellate  court  reversed,  holding  that  a  triable  issue  of  fact 
precluded  the  granting  of  a  summary  judgment  motion.   (Ward) 


17.    Hernandez   v.   WCA3    (unpublished)    1   Civ. 
Petitioner   requested  a  writ  of  mandate   to   review  a 


Compensation   Appeal   Board's   decision 
petitioner's  permanent  disability  rating 
denied  the  writ  of  mandate.   (Maguire/Nicholson) 


4478. 

Workers 

as   to   a   denial   of 

The  Court  of  Appeal 


18.    International    Federation 


of 


Professional 


and 


Technical  Engineers,  Local  21  v.  City  and  County  of  San  Francisco 
(unpublished)  1  Civ.  41824.  Judgment  granting  writ  of  mandate 
affirmed.  Respondent  labor  organization  sought  a  writ  of  mandate 
to  compel  the  Board  of  Supervisors  to  reinstate  a  travel 
allowance  eliminated  during  the  1976-1977  budgetary  process  by 
the  Board  of  Supervisors.  The  Court  of  Appeal  held  that  the 
Meyer-Milias  Brown  Act  compels  the  City  to  meet  and  confer  with 
employee  organizations  prior  to  any  change  in  working 
conditions.   (Lazarus) 


ly.    Johnson  v.  Descalso  (unpublished)  1  Civ.  44973.   The 
plaintiff   sued,   among   others,   several   police   officers   who 


investigated  an  automobile  accident  in  which 
She  claimed  that   the  officers  were   liable 
injuries  due   to  a  negligent  investigation, 
granted   tne  officers  summary  judgment  which 
appeal.   (Ward) 


she  was  involved. 

in  part  for  her 
The  trial  court 
was  affirmed  on 
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20.  Kagan  v.  Thomas  Kearney  85  Cal.App.3d.  1010. 
Petitioners,  who  had  registered  in  one  election  precinct  but  had 
moved  to  another  precinct  in  the  same  county  more  than  29  days 
prior  to  an  election,  failed  either  to  register  in  the  new 
precinct  or  to  execute  a  notice  of  change  of  address  as  required 
by  statute.  Petitioners  sought  a  preliminary  injunction  to 
enjoin  the  local  registrar  of  voters  from  preventing  them  from 
voting.  The  trial  court  denied  the  motion.  The  court  held  that 
appellants,  though  qualified  as  electors,  were  properly  denied 
the  right  to  vote  because  of  their  failure  to  comply  with  the 
registration  requirements  of  the  Election  Codes.  The  court 
further  neld  that  the  29  days  residency  requirement  for  voting 
and  concommittent  date  for  voter's  registration  within  one 
precinct  was  reasonable  and  witnin  the  constitutional  limits 
prescribed  by  the  supreme  court.   (Goldman) 

21.  Edward  J.  Meehan  v.  CCSF  et  al.,  (unpublished) 

1  Civ.  42236.  Plaintiff,  a  deputy  municipal  court  clerk,  alleged 
ne  was  really  doing  the  work  of  a  higher  paying  classification 
ana  not  being  paid  for  it.  Therefore,  he  claimed  an  action  on 
quantum  merit  and  sued  co-employees  for  unjust  enrichment. 
Following  judgment  in  Superior  Court  on  opening  statement  and 
stipulated  facts  plaintiff  appealed.  On  appeal,  the  trial 
court's  judgment  was  affirmed.   (B.  T.  Murpny) 

22.  Merandette  v.  City  and  County  of  San  Francisco 

88  Cal.app.3d.  105.  Trial  court  denied  preliminary  injunction 
against  City  and  County  from  confiscating  plaintiff's  video  "21" 
or  "olackjack"  machine  and  from  arresting  or  citing  persons  who 
manufactured,  owned,  leased  or  possessed  such  machines.  The 
court  also  held  Penal  Code  prohibition  against  gambling  machines 
apply  to  video  "blackjacK"  or  "21"  machines  if  said  devices  were 
found  to  be  game  of  chances.   (Moscone) 

23.  Muriel  Frowenfeld  v.  City  and  County  of  San  Francisco 
(unpublished)  1  Civ.  42267.  The  Court  of  Appeal  upheld  the  trial 
court's  finding  the  sidewalk  condition  was  dangerous  as  a  matter 
of  law.   (R.  Murphy) 
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24.  O'Connor  v.  Superior  Court  90  Cal.App.3d  107.  The 
Court  of  Appeal  denied  the  petitions  of  a  taxicab  company  and 
various  taxicab  drivers  for  a  writ  of  mandate  to  compel  the 
Superior  Court  to  issue  preliminary  injunctions  to  prevent  the 
City  and  County  and  its  officials  from  enforcing  a  local 
proposition  adopted  oy  the  voters  which  required  ail  existing 
taxicab  permittees  to  surrender  their  previously  transferable 
permits  in  exchange  for  new  non-transferable  permits  to  be  issued 
by  the  City. 

The  court  further  held  that  the  State's  primary 
election  at  which  the  proposition  was  voted  upon  was  a  regular 
election  for  the  purposes  of  Executive  Code  Section  26.  Thus 
said  proposition  was  properly  submitted  to  the  electorate.  The 
court  also  held  that  the  taxicab  permits  are  licenses  and 
privileges  granted  pursuant  to  the  police  power  and  are  not 
contracts,  thus  no  vested  rights  are  conveyed.  Therefore,  the 
proposition  did  not  unconstitutionally  impair  the  obligation  of 
the  permittees  and  did  not  take  property  without  just 
compensation  in  violation  of  due  process.   (Diaz) 

25 .  Owens  Corning  Fiberglas  Corporation,  Petitioner  and 
Appellant  v.  San  Francisco  Airports  Commission,  et  al., 
Respondent,  Titan  Pacific  Construction  Corporation  and  the 
Sono-Ceii  Col,  Real  Parties  in  Interest,  (unpublished) 

1  Civ.  44027.  Petition  for  hearing  denied  by  the  Supreme  Court. 
The  Court  of  Appeal  upheld  the  Trial  Court's  denial  of  a  writ  of 
mandate  to  petitioners  wherein  the  trial  court  found  that  the 
Airport  Commission's  decision  to  allow  a  substitution  of 
subcontractors  by  the  Real  Party  in  Interest  was  not  in  violation 
of  Section  4107  et  seq.  of  the  California  Government  Code. 
(Woods) 

26 .  Pacific  Telephone  v.  Public  Utilities  Commission, 
(California  Supreme  Court,  unpublished)  Petition  for  writ  of 
review  denied  July  11,  1978.  The  United  States  Supreme  Court 
denied  certiorari  on  December  12,  1978.  (439  US  1052,  rehearing 
denied  February  21,  1979,  400  US  931.)  The  City  and  County  of 
San  Francisco  secured  massive  refunds  and  rate  reductions  from 
Pacific  Telephone.  Pacific  Telephone  asked  the  California 
Supreme  Court  to  overturn  the  refund  order  or  as  an  alternative 
to  stay  the  refund  pending  disposition  of  tax  issues  in  federal 
courts. 
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The  California  Supreme  Court  denied  review  which  was 
a  finding  of  affirmance  on  the  merit  and  certain  renearings  were 
then  denied  by  the  United  States  Supreme  Court.  Refunds  of  over 
$400/000,000.00  are  due  PT&T's  customer  statewide.  A  significant 
share  will  come  to  the  city  as  a  telephone  customer  and  to  the 
residents  and  businesses  of  the  City.   (Snaider) 

2 7 .  People  v.  City  and  County  of  San  Francisco 

92  Cai.App.3d  913.  Tnis  was  an  action  by  the  District  Attorney 
and  Intervenor,  State  Director  of  Consumer  Affairs  contending 
that  the  Board  of  Supervisors  in  setting  taxicab  fares  was 
violating  tne  Cartwright  Act  (State  Anit-trust  Statute)  by  price 
fixing  and,  further,  that  the  City  and  County  had  no  authority  to 
fix  fares  under  the  State  Constitution.  The  Court  of  Appeal 
upheld  tne  granting  of  a  judgment  on  the  pleading  by  holding  that 
the  City  and  County,  as  a  political  subdivision  of  the  State, 
could  not  be  used  under  the  Cartwright  Act  and  that  since  the 
State  Public  Utilities  Commission  had  not  been  given  jurisdiction 
by  the  Legislature  over  taxicab  regulation  pursuant  to 
constitutional  authority,  the  City  and  County  under  the  police 
power  could  do  so.   (Bacigalupi) 

28.  Smith  v.  Christenson  (unpublished)  1  Civ.  42730. 
Judgment  denying  Writ  of  Mandate  affirmed.  The  Court  of  Appeals 
upheld  tne  trial  court  determination  denying  petitioner 
differential  pay  for  a  period  of  time  during  which  he  was 
disabled  as  a  Municipal  Railway  employee.   (Goldman) 
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III.       LEGISLATIVE    SECTION 


22 


III.   LEGISLATIVE  COUNSEL 


Board  of  Supervisors 

During  the  past  fiscal  year,  this  office  performed  legal 
work  in  connection  with  the  preparation,  analysis,  review  or 
approval  of  543  ordinances  and  1,093  resolutions  which  were 
enacted  or  adopted  by  the  Board  of  Supervisors  during  the  year. 
The  office  performed  similar  work  in  connection  witn  34  proposed 
charter  amendments  and  a  number  of  emergency  proclamations 
necessitated  by  the  continuing  financial  crisis  caused  by 
Proposition  13. 

There  were  23  formal  written  opinions  rendered  and  numerous 
letters  of  advice  sent  to  the  Board  of  Supervisors  during  this 
same  perioa.  In  addition,  many  hours  were  spent  in  consultation 
with  the  members  of  the  Board  of  Supervisors  and  the  Clerk  of  the 
Board.  At  least  one  deputy  from  this  office  was  present  at  each 
meeting  of  the  Board  or  of  its  various  committees  to  give  legal 
advice  and  assistance  with  respect  to  the  many  problems  that 
arise  during  the  course  of  such  meetings. 

Illustrative  of  the  diverse  types  of  legislation  which  were 
prepared  and  approved  by  this  office  during  the  past  year  are: 

A  proclamation  of  emergency  and  amendments  thereto 
suspending  various  sections  of  the  charter  to  permit  the  city  and 
county  to  provide  competitive  employment  benefits  for  the  nursing 
staff  at  San  Francisco  General  Hospital. 

A  proclamation  of  emergency  suspending  various  sections  of 
the  charter  to  permit  the  City  and  County  to  continue  the  process 
of  adjusting  to  the  financial  crisis  caused  by  Propositions  4  and 
13. 

Emergency  ordinances  imposing  a  moratorium  on  rent 
increases  and  condominium  conversions. 
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An  ordinance  creating  a  Rent  Stabilization  and  Arbitration 
Board  and  establishing  guidelines  for  rent  increases  and  just 
causes  for  evictions. 

An  emergency  ordinance  imposing  an  odd-even  motor  fuel 
rationing  program. 

An  ordinance  creating  a  permit  process  expediter. 

An  ordinance  imposing  penalties  for  not  removing  dog  litter. 

An  ordinance  authorizing  citizens  to  remove  illegally 
posted  signs. 

Various  ordinances  imposing  a  moratorium  on  the  issuance  of 
restaurant,  oar  and  dance  hall  permits  in  certain  neighborhoods. 

An  ordinance  requiring  each  department  to  submit  budget 
justification  materials. 

An  ordinance  regulating  the  location  of  adult  theaters  and 
bookstores . 

An  ordinance  creating  an  office  of  child  care. 

An  ordinance  authorizing  self  service  gasoline  stations. 

An  ordinance  establishing  a  trust  fund  for  survivors  of 
assassinated  elected  officials. 

An  ordinance  prohibiting  travel  to  states  which  have  not 
ratified  the  equal  rights  amendment. 

An  ordinance  limiting  parking  of  commercial  vehicles  in 
residential  districts. 

Resolutions  authorizing,  conditionally,  various  condominium 
conversions . 

A  resolution  authorizing  issuance  of  residential 
rehabilitation  bonds. 

Resolutions  autnorizing  acquisition  of  various  parcels  of 
land  pursuant  to  the  open  space  program. 
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Employee  Relations  Division,  Board  of  Supervisors 

This  office  attended  "meet  and  confer"  sessions  held 
between  the  City  and  County  and  various  employee  representatives, 
performed  legal  research  on  numerous  labor  relations  issues  and 
aided  in  the  preparation  of  memoranda  of  understanding  entered 
into  by  the  Board  of  Supervisors  and  various  city  departments. 

Specifically,  legal  assistance  was  provided  to  tne  Employee 
Relations  Division  during  negotiating  sessions  with  all 
categories  of  city  employees  in  the  fall  of  1978  and  winter  of 
1979  regarding  suspended  salary  adjustments  for  the  1978-79 
fiscal  year.  Those  negotiations  resulted  in  a  seven-month  salary 
increase,  paid  retroactively.  The  office  participated  in 
negotiations  conducted  by  the  Office  of  the  Mayor  to  increase 
benefits  to  various  nursing  classifications  which  resulted  in  the 
issuance  of  an  emergency  proclamation  suspending  the  operation  of 
various  charter  sections  in  order  to  provide  competitive 
benefits.  The  office  also  participated  in  negotiations  with 
various  employee  organizations  representing  miscellaneous 
classifications  which  resulted  in  the  signing  of  numerous 
memoranda  of  understanding  for  the  1978-79  fiscal  year,  including 
a  multi-year  contract  with  SEIU  Local  400. 

The  office  also  provided  laDor  law  advice  to  the  office  of 
the  Mayor  and  numerous  commissions  which  were  involved  in 
protracted  negotiations  on  departmental  memoranda  of 
understanding,  including  the  Public  Utilities  Commission,  Library 
Commission,  and  the  Fire  Department. 
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IV.   PUBLIC  UTILITIES  SECTION 
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IV.   PUBLIC  UTILITIES  SECTION 


The  attorneys  in  the  utilities  section  provide  day-to-day 
legal  advice,  draftsmanship,  and  representation  in  legal 
proceedings  for  the  general  office  and  commissioners,  the  Hetch 
Hetchy  department,  the  Water  Department  and  the  Municipal 
Railway.  An  exception  to  the  foregoing  is  that  tort  actions 
arising  out  of  operations  of  the  Municipal  Railway  are  the 
responsibility  of  the  litigation  section. 


THE  PUBLIC  UTILITIES  COMMISSION 

Pursuant  to  the  Charter,  the  Commission  has  managerial  and 
policy  supervision  over  Hetch  Hetchy,  the  Municipal  Railway,  the 
Water  Department  and  a  number  of  ancillary  bureaus.  The 
Commission  meets  regularly  on  the  second  and  fourth  Tuesdays  and 
nolds  special  meetings  when  necesary.  This  office  provides  an 
attorney  to  attend  such  meetings  to  at'  'ise  the  commission  on 
legal  questions  as  they  arise  during  the  course  of  each  meeting. 
Other  work  during  the  year  included  drafting  changes  to  the 
Commission's  rules  of  procedure,  preparation  of  letters  of  advice 
on  various  accounting  and  audit  problems,  conflict  of  interest 
and  anti-trust  laws  as  they  relate  to  utility  rate  setting. 
Various  proposed  charter  amendments  were  also  drafted. 


SAN  FRANCISCO  WATER  DEPARTMENT 

In  addition  to  its  large  retail  water  service  to  residents 
of  San  Francisco,  its  extensive  wholesale  service  to  peninsula 
and  southern  Alameda  County  communities,  the  department  owns  some 
39,000  acres  of  land  in  three  counties,  related  to  its  water 
gathering  activities  (about  one-fourth  the  total  water  supply  is 
derived  from  watersheds  in  Alameda,  Santa  Clara  and  San  Mateo 
Counties) .  Much  of  this  land  is  available  for  leasing  for 
commercial,  agricultural  and  grazing  purposes. 
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This  office  provided  service  in  drafting,  reviewing,  and 
amending  leases  and  permits  and  represented  City  in  four  trials 
and  lawsuits  over  leases  and  land  uses. 

Maintaining  tne  distribution  system  in  an  adequate  state  of 
repair  and  renewal  requires  the  use  of  outside  contractors  and 
during  the  fiscal  year  there  were  about  40  leases,  permits  and 
contracts  reviewed  and  approved,  and,  in  some  cases,  completely 
drafted  Dy  attorneys  in  tnis  office. 

Combining  water  department  billing  with  sewer  service 
billing  has,  in  cases  of  nonpayment,  caused  a  marked  increase  in 
legal  services  supplied  to  the  department.  In  case  of 
nonpayment,  the  department  may,  by  following  proper  legal 
procedures,  cause  water  service  to  be  shut  off  for  nonpayment,  or 
the  department  may  establish  a  special  assessment  lien  against 
the  property  benefited  by  water  and  sewer  service,  and  collect 
the  amount  of  its  lien  with  the  tax  bill,  or  the  department  may 
do  both.  By  ordinance,  a  hearing  procedure  has  been  established 
wherein  the  affected  property  owners  may  appear  and  protest 
imposition  of  liens  against  their  properties  for  unpaid  water  and 
sewer  service  charges.  The  lien  procedure  gives  rise  to  a  fairly 
steady  requirement  for  legal  counseling  as  to  the  legal  validity 
of  objections  raised  by  property  owners.  In  a  few  cases 
litigation  has  resulted,  usually  in  small  claims  court,  but 
adverse  decisions  there  have  in  a  few  cases  required  appeals, 
prosecuted  by  attorneys  of  this  office  to  the  appellate 
department  of  the  superior  court.  As  the  projected  increases  in 
sewer  service  charges  are  made  over  the  next  few  years,  more  and 
more  legal  challenges  to  particular  charges  can  be  expected  to  be 
made . 

The  department's  rules  of  service  to  customers  were,  in 
conjunction  with  the  commercial  division,  redrafted. 

Commencing  in  1980  and  extending  into  1982,  the  20-year 
contracts  with  peninsula  communities  will  expire  and  preliminary 
work  was  done  relative  to  the  terms  and  conditions  of  renewals. 
About  60%  of  the  total  water  supply  is  sold  outside  San  Francisco. 
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Preparation   for   trial   and   discovery   continued  in   a 

long-standing  water  rate  suit  brought  by  the  peninsula  resale 

customers  to  enjoin  increasing  the  differential  between  inside 
San  Francisco  and  outside  San  Francisco  rates. 

This  office  represented  the  department  in  a  number  of 
public  hearings  in  various  peninsula  cities  concerning  tne 
environmental  impact  report  concerning  construction  of  a  new 
oO-inch  San  Anares  Reservoir  -  Sunset  Reservoir  pipeline. 

Other  matters  were  also  processed.  The  list  is  exhaustive, 
but  a  sampling  would  include:  resolution  of  a  number  of 
contractual  bid  disputes,  use  of  bond  fund  moneys,  disputed 
surface  use  of  pipeline  rights-of-way,  fishing  in  reservoirs,  and 
advice  on  rate  hearing  problems  before  the  Public  Utilities 
Commission . 


HETCH  HETCHY  POWER  AND  WATER  SUPPLY 


Two  suits  involving  electric  power  charges  in  federal 
courts,  in  which  the  Secretary  of  Interior  intervened,  were 
briefed  and  oral  argument  was  neld  before  th  Ninth  Circuit  Court 
of  Appeals. 
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The  first  of  these  cases  was  brought  by  City  in  federal 
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Tne  second  of  these  cases  arose  when,  in  resisting  attempts 
by  City  to  withdraw  Hetchy  Hetchy  class  III  (commercial)  power 
from  sale  to  the  Modesto  and  Turlock  Irrigation  Districts,  and 
substitute  in  its  place  PG&E  power,  at  higher  rates,  the  two 
districts  brought  suit  in  the  federal  district  court  in 
Sacramento.  They  alleged  that  the  substitution  of  PG&E  power  for 
Hetcn  Hetchy  power  was  not  permitted  under  their  contracts  with 
City,  and,  further,  that  it  could  not  be  done  because  the  rate 
for  the  substituted  power  had  not  been  approved  by  the  Secretary 
of  the  Interior.  City  defended  by  moving  that  the  contractual 
issue  be  referred  to  arbitration  as  provided  by  the  contract,  and 
asserting  that  the  Secretary's  approval  was  not  required.  The 
trial  judge  ruled  in  favor  of  City  on  the  arbitration  issue,  but, 
contrary  to  the  decision  in  the  San  Francisco  district  court, 
ruled  tnat  the  Secretary's  approval  was  reqjired.  City  appealed 
from  that  ruling,  ana  tne  districts  appealed  from  the  ruling  in 
favor  of  arbitration.  To  assist  in  prosecution  of  the  appeals, 
outside  counsel  was  engaged. 

Shortly  after  the  close  of  the  fiscal  year,  the  Ninth 
Circuit  ruled  that  the  Secretary's  approval  of  San  Francisco's 
rates  was  not  required  (reversing  the  Sacramento  decision  on  that 
point)  and  affirming  the  district  court  decision  in  San  Francisco 
and  that  part  of  the  Sacramento  decision  relative  to  arbitration. 

If  the  Ninth  Circuit  decision  becomes  final,  and  there  are 
no  further  appellate  proceedings,  the  airlines'  case  will  be 
returned  to  the  district  court  to  try  the  issue  of  reasonableness 
of  the  rates,  and  the  districts'  case  will  be  returned  to  the 
lower  court  to  enforce  the  arbitration  proceedings. 

Before  tne  close  of  the  fiscal  year,  a  new  suit  was  filed 
by  City  against  the  two  districts  to  compel  arbitration  of  a  new 
issue  raised  by  the  districts  as  to  whether  they  have  contract 
rights  to  electrical  energy  "banked"  by  City  with  PG&E,  during 
periods  of  heavy  water  runoff,  for  withdrawal  by  City  over  the 
next  11  months  for  delivery  to  its  customers. 
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The  Hetch  Hetchy  Department,  like  other  utility 
departments,  accomplishes  much  of  its  construction  and 
maintenance  work  through  the  award  of  contracts.  Including  Hetch 
Hetchy's  overhead  line  system  that  serves  the  Municipal  Railway 
by  delivering  electrical  energy  to  the  trolley  and  pantagraph 
"snoes",  there  were  about  35  contracts  reviewed,  drafted  and 
approved  during  the  year.  As  a  part  of  the  contracting 
procedure,  review  of  bids  for  legal  sufficiency,  particularly  in 
the  area  of  affirmative  action  goals,  was  an  important  part  of 
the  work  of  this  office  for  the  year. 

Considerable  legal  research  was  done  and  written  advice 
given  to  the  Board  of  Supervisors  concerning  the  legal  aspects  of 
a  proposed  purchase  of  the  San  Francisco  electric  distribution 
facilities  of  the  PG&E  Company,  in  order  to  enable  San  Francisco 
to  market  its  own  power  at  retail  in  San  Francisco. 

Continuing  review  was  given  to  Tuoluume  River  fishery 
studies  oetween  0 ' Shaughnessy  Dam  and  Early  Intake,  which  will 
ultimately  lead  to  establishment  of  a  water  release  requirement 
down  tne  stream  oed,  which  will  reduce  the  amount  of  water 
available  to  put  through  Kirkwood  Powerhouse.  This  same  study 
also  extends  below  Early  Intake  Dam  relative  to  the  proposed 
Clavey  River-Ward's  Ferry  Project. 

Other  proDlems,  of  which  the  following  are  representative, 
included:  a  claim  of  Palo  Alto  that  it  is  entitled  to  purchase 
energy  at  cost  for  its  municipal  uses,  a  demand  by  the  Forest 
Service  that  certain  Hetch  Hetchy  lands  be  transferred  to  it, 
review  of  AB442,  an  omnibus  re-write  of  California  water  law, 
advice  relative  to  electric  rate-making  procedures,  and  an 
appearance  before  the  State  Reclamation  Board  relative  to 
construction  of  an  aqueduct  blow-off  valve  structure  inside  the 
levee  of  the  San  Joaquin  River. 
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THE  MUNICIPAL  RAILWAY 

With  the  initial  rebuilding  of  the  rail  system,  a  new  shop 
and  storage  yard  for  rail  vehicles,  a  new  major  bus  repair  shop 
and  storage  facility,  the  purchase  of  100  new  light  rail 
vehicles,  and  installation  of  a  signal  system  in  the  Muni  subway 
under  Market  Street,  a  great  deal  of  legal  work  has  Deen 
generated.  About  54  modifications  to  contracts  and  new  contracts 
were  reviewed,  drafted  and  approved  in  fiscal  1978-79.  The 
contract  for  manufacture  and  delivery  of  100  new  streetcars  has 
Deen  carefully  analyzed  and  the  manufacturer's  performance  under 
the  contract  closely  monitored. 

Delivery  of  tne  cars  is  far  enough  along  that  bids  have 
been  callea  for  and  received  for  supplying  a, stock  of  spare  parts 
for  the  new  streetcars.  Intricate  questions  of  responsiveness 
ana  acceptability  of  bids  have  been  reviewed  and  the  Purchaser  of 
Supplies  and  the  Muni  advised  thereon. 

A  number  of  lawsuits  are  pending  and  preparations  for  trial 
proceed  relative  to  the  contracts  to  construct  the  new  bus 
maintenance  yard  and  shop  and  the  new  streetcar  shop  and  storage 
yard.  In  addition,  a  claim  has  been  filed  by  the  subway  signal 
system  contractor,  a  necessary  precedent  to  a  lawsuit.  A  number 
of  other  contracts,  mostly  relating  to  rerailing  the  surface 
portions  of  the  rail  system  are  in  various  stages  of  preparation 
for  defense. 

Two  suits  brought  by  the  Transport  Workers  Union  are  in  the 
appellate  courts.  The  union,  representing  platform  men  and  bus 
drivers,  brought  suit  to  compel  City  to  pay  supplemental 
compensation  for  1976-77  on  the  grounds  that  City  had  not 
properly  terminated  it  for  that  year.  Supplemental  compensation 
is  pay  over  and  above  workers  compensation  payments,  and  was 
designed  to  give  carmen  the  equivalent  of  full  pay  when  they  were 
unable  to  work  because  of  on-the-job  injuries.  The  union 
prevailed  in  the  trial  court  and  judgment  was  affirmed  by  the 
Court  of  Appeal. 
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The  other  case  relates  to  construction  of  the  cost  of 
living  allowance  fringe  benefit  payable  in  1977-78  and  raises  the 
question  whether  the  $900,000  limit  placed  on  that  fringe  benefit 
was  inclusive  or  exclusive  of  the  City's  additional  payment  to 
the  Retirement  System  made  necessary  by  the  cost  of  living 
additions.  The  trial  court  ruled  in  favor  of  the  City  (that  the 
additional  retirement  obligation  was  included  in  the  $900,000 
limit]  and  the  Union  appealed.  The  case  has  been  briefed  by  both 
sides  and  is  awaiting  oral  argument. 

A  suit  was  filed  in  federal  court  by  an  oil  company,  whose 
bid  to  supply  diesel  fuel  for  Muni  buses  was  rejected  as 
non-responsive,  alleging  violation  of  civil  rights  and 
discrimination  against  a  minority  business  enterprise.  An  answer 
has  been   filed  and  preparation  for  trial  is  proceeding. 

Counselling  on  a  wide  variety  of  otner  matters  was  also 
provided.  These  matters  included  preparation  of  ordinance 
drafts,  re:  fare  evaders,  trespass  in  tunnels  and  subways,  and 
regulation  of  jitneys;  research  and  drafting  of  an  opinion 
relative  to  jurisdiction  over  Great  Highway  at  Judah  Street; 
conferences  and  correspondence  re  the  trust  fund  administered 
jointly  by  City  appointed  trustees  and  Union  appointed  trustees; 
advice  on  responsiveness  of  bids  on  various  contracts, 
obligations  of  Muni  relative  to  handicapped  passengers;  and 
research  re:  the  Environmental  Quality  Act  as  it  affects  the 
Muni  five-year  plan  for  route  revisions  and  UMTA  grant 
applications. 

Additional  matters  included  participation  in  formation  of 
the  Regional  Transit  Agency  and  participation  in  its  activities 
as  a  member  of  the  legal  committee;  advice  on  advertisements  of 
a  political  nature  on  the  sides  of  buses;  and  on  the  procedure 
for  erecting  Muni  transit  shelters  to  be  paid  for  by  advertisers. 

The  foregoing  listing  is  by  no  means  complete  but  is 
typical  of  the  many  legal  questions  that  arise  in  the  course  of 
operation  of  a  major  transit  system. 


33 


■ 


V.       RETIREMENT    BOARD 


34 


V.   RETIREMENT  BOARD 


The  San  Francisco  City  and  County  Employees'  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board.  A 
Deputy  City  Attorney  is  specifically  assigned  by  the  City 
Attorney  to  act  for  this  office  as  counsel  for  the  Retirement 
Board  ana  the  Retirement  System.  This  deputy  devotes  full  time 
to  the  varied  legal  problems  involved  in  the  daily  operations  of 
the  Retirement  System.  He  attended  each  of  the  29  meetings  of 
the  Retirement  Board  during  the  past  fiscal  year  for  the  purpose 
of  advising  the  Board  on  legal  matters. 

During  the  year,  the  Board  heard  approximately  133  cases  in 
whicn  applicants  sought  disability  or  death  benefits  because  of 
industrial  injuries.  The  deputy  assigned  to  the  Retirement  Board 
preparea  for  and  participated  in  each  of  these  cases  by 
cross-examining  applicants  and  witnesses  and  producing  and 
examining  witnesses  so  that  there  would  be  a  full  presentation  of 
all  pertinent  facts  to  the  Board. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises 
other  attorneys  in  this  office  who  are  designated  to  represent 
the  City  and  County  and  the  Retirement  Board  in  matters  before 
the  State  Workers'  Compensation  Appeals  Board  and  the  courts  of 
this  state.  During  the  year  a  certified  workers'  compensation 
specialist  was  engaged  full  time  in  handling  workers' 
compensation  cases. 

COURT  LITIGATION 


This  office  represents  the  Retirement  System  and  Retirement 
Board,  both  in  the  courts  and  before  the  Workers'  Compensation 
Appeals  Board.  Most  of  the  litigation  involving  the  Retirement 
System  concerns  the  determination  by  the  Court  as  to  who  is 
entitled  to  benefits  under  the  Retirement  System,  the  extent  of 
such  benefits  or  whether  benefits  have  been  improperly  denied  an 
employee  or  his  beneficiary. 
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During  the  year  13  Writs  of  Mandate  were  filed  against  the 
Retirement  Board.  In  11  of  these  cases  the  action  of  the 
Retirement  Board  was  upheld. 

As  we  have  been  reporting  in  recent  years,  this  office  is 
oeing  called  upon  more  and  more  frequently  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  members  of  the 
Retirement  System.  Until  recently,  it  was  usually  not  necessary 
to  prepare  pleadings  or  appear  in  court  in  such  cases.  However, 
as  a  result  of  recent  appellate  court  decisions  authorizing 
joinder  of  pension  plans  in  domestic  relations  cases,  it  is  now 
the  usual  practice  to  join  tne  Retirement  System  as  a  party  to 
the  proceedings.  As  a  result,  an  increasing  amount  of  time  is 
spent  not  only  conferring  with  attorneys  representing  parties  and 
assisting  tnem  with  the  legal  problem-  relating  to  the  interests 
of  the  parties  in  the  benefits  provided  under  the  Retirement 
System  but  also  more  and  more  time  is  necessarily  devoted  to  the 
preparation  of  pleadings,  responding  to  interrogatories  and 
appearances  at  pre-trial  conferences. 

The  City  Attorney  also  represents  the  City  and  the 
Retirement  System  with  respect  to  the  City's  right  of  subrogation 
against  third  parties  who  negligently  cause  injury  to  City 
employees  whereby  reimbursement  is  obtained  for  the  amount  of 
compensation  paid  and  medical  costs  incurred  by  the  City  for  the 
benefit  of  such  employees  as  a  result  of  their  injuries.  Where  a 
City  employee  is  injured  in  the  course  of  his  employment  by  a 
third  party  and  thereafter  commences  an  action  in  his  own  behalf 
against  that  third  party,  the  City  has  the  right  to  intervene  in 
that  action  in  order  to  recover  the  amount  of  benefits  paid  to  or 
on  behalf  of  the  City  employee.  During  the  past  year,  actual 
casn  recoveries  from  July  1,  1978,  to  June  30,  1979,  totaled 
$137,084.86. 
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STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement 
Board  administers  the  benefit  provisions  of  the  Workers1 
Compensation  laws  of  the  State  of  California  for  industrial 
injuries  and  deaths  sustained  by  employees  of  tne  City  and 
County,  the  Unified  Scnool  District  and  the  Community  College 
District.  This  office  appears  on  behalf  of  the  Retirement  System 
in  hearings  before  the  Workers'  Compensation  Appeals  Board  of  the 
State  of  California  in  connection  with  all  contested  claims  for 
workers'  compensation  benefits  involving  the  City  and  County,  the 
Unified  School  District,  and  the  Community  College  District. 
Hearings  are  held  by  the  Appeals  Board  in  those  cases  in  which 
the  Retirement  System  denies  liability  for  the  alleged  industrial 
injury  or  death  denies  that  an  injury  occurred,  contests  the 
claimed  disability  resulted  from  the  injury  or  in  which  the 
Retirement  System  question  the  extent  of  the  claimed  disability. 

There  were  approximately  7,034  industrial  injuries  among 
City  employees  during  the  past  year;  600  applications  for 
workers'  compensation  benefits  were  filed  or  pending  before  the 
Appeals  Board.  As  a  result,  this  office  prepared  for  and 
particiapted  in  850  hearings  before  the  Appeals  Board.  The 
hearings  involved  applications  for  benefits  filed  by  employees 
of  the  following  departments  and  agencies:  Airport,  City 
Attorney,  City  Planning,  Community  College  District,  Controller, 
Electricity,  Fire,  Hetch  Hetchy,  Juvenile  Court ,. Mayor ' s  Office, 
Municipal  Court,  Municipal  Railway,  Police,  Public  Health,  Public 
Library,  Public  Works,  Purchaser,  Recreation  and  Park,  Registrar 
of  Voters,  Sheriff,  Social  Services,  School  District,  Tax 
Collector  and  Water. 
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VI .   RATE  SECTION 

Tne  City  Attorney's  Office  is  charged  witn  responsibility 
of  representing  the  City  in  legal  proceedings  which  affect  the 
City  and  County  of  San  Francisco  and  its  residents.  3oth  the 
City  as  a  consumer  and  its  residents  have  high  stakes  in  the 
outcome  of  proceedings  before  the  regulatory  agencies  both  State 
ana  Federal. 

The  scope  of  the  proceedings  involved  rates,  services, 
rules  and  regulations  of  the  public  utility  companies  serving  the 
City  of  San  Francisco. 

TRANSPORTATION 


In  1977,  the  Southern  Pacific  Company  applied  to  the 
California  Public  Utilities  Commission  for  permission  to  abandon 
its  commuter  train  operations.  The  Board  of  Supervisors  by 
Resolution  No.  399-77  strongly  opposed  this  action.  Hearings 
began  in  August,  1977,  and  were  concluded  in  November.  While 
awaiting  a  decision  by  the  California  Commission,  the  Company 
filed  with  the  Interstate  Commerce  Commission  for  abandonment 
basea  upon  the  reported  burden  on  interstate  commerce.  Hearings 
were  then  held  in  1978  by  the  Interstate  Commerce  Commission.  In 
July  of  1979  an  ICC  Administrative  Law  Judge  issued  a  decision 
supporting  tne  Southern  Pacific  Company.  Pursuant  to  the  Board 
of  Supervisors  Resolution  No.  81-78  the  city  attorney's  office 
appealed  the  AL  J '  s  decision  to  the  full  ICC.  An  ICC  decision  is 
due  some  time  in  1980  in  this  matter.  While  waiting  for  this 
decision  City  and  State  agencies  are  now  negotiating  with  the 
Southern  Pacific  Company  to  try  and  resolve  differences  and 
settle  the  matter. 
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UTILITIES 


The  major  portion  of  the  utility  cases  involved  the  two 
private  utilities  serving  San  Francisco,  Pacific  Gas  and  Electric 
Company  anu  The  Pacific  Telephone  and  Telegraph  Company. 

In  the  matter  of  accelerated  depreciation,  the  Commission 
issued  its  landmark  decision  in  September,  1977,  (Decision  No. 
61636).  This  decision  was  appealed  by  Pacific  Telephone  and  a 
writ  of  review  was  denied  by  the  California  Supreme  Court.  The 
oraer  of  tne  Commission  directed  a  refund  of  $205,586,000  and  a 
reduction  in  future  rates  of  $60,494,000  both  computed  to 
December  31,  1977.  Pacific  Telephone  and  Telegraph  Company 
appealed  to  tne  California  Supreme  Court.  The  City  defended  the 
Commission's  action  and  tne  California  Supreme  Court  affirmed  the 
Commission  decision  on  July  13,  1978.  Pacific  then  further 
appealed  to  the  U.  S.  Supreme  Court.  San  Francisco  again 
defended  the  Commission's  decision  before  the  Court.  Certiorari 
was  denied  on  December  12,  1978  (439 
petition  was  denied  on  February  21,  1979 
attempts  to  block  refunds  were  made  in  the  U.  S.  District  Court. 
That  Court  issued  its  decision  March  30,  1979,  supporting  the 
City's  position. 


US  1052)    A 
(440  US  931) 


rehear  ing 
Further 


At  tne  conclusion  of  the  fiscal  year  the  Company  appealed 
in  the  Ninth  Circuit  Court,  the  City's  position  again  prevailing 
by  decision  issued  on  July  18,  1979.  Further  appeals  to  the  U. 
S.  Supreme  Court  were  denied  in  August  and  October  of  1979.  It 
is  expected  significant  refunds  will  be  distributed  in  early 
1980.  Total  refund  obligations  should  be  in  excess  of 
$400,000,000  with  the  City  of  San  Francisco  realizing 
approximately  $500,000  in  refunds. 

The  Pacific  Telephone  Company  by  Application  No.  58223 
applied  for  an  increase  in  telephone  rates  in  May,  1978, 
requestii  j  $470,000,000.  The  staff  of  the  California  Commission 
had  recommended  a  $42,000,000  reduction  in  rates.  This  matter  is 
now  awaiting  a  decision  by  the  Commission. 
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Pacific  Gas  and  Electric  Company  had  requests  pending  and 
decisions  issued  in  seven  (7)  proceedings  during  the  fiscal  year 
in  the  Electric  and  Gas  Departments.  The  Company  in  Applications 
Nos.  57264  and  57285  requested  general  rate  increases  in  the 
electric  rates  of  $90,224,000  and  gas  rates  of  $276,075,000.  The 
Commission  in  its  decision  authorized  the  Company  to  increase 
electric  rates  by  $39,187,000  or  43.4  percent  of  the  requested 
amount  and  gas  rates  of  $189,866,400  or  68.8  percent  of  that 
requested.  In  Application  No.  58033  the  Company  requested  and 
was  granted  a  $200,674,000  reduction  in  electric  rates  and  in 
Application  No.  58465  electric  rates  were  reduced  by 
$143,550,000.  These  two  reductions  were  the  result  of  good 
hydroelectric  po^er  output  requiring  less  fuel  oil  thereby 
reducing  the  expenses  that  were  allowed  in  previous  general  rate 
cases . 

There  are  pending  two  major  increases  in  rates  in  Electric 

and  Gas  Departments  amounting  to  $910,000,000.   The  decision  on 

these  matters  should  be  forthcoming  in  latter  part  of  1979  or 
early  1980. 


OTHER  DEPARTMENTS 


The  City  Attorney's  Office  has  assisted  other  departments 
in  the  review  of  CATV  rates,  garbage,  and  tow-a-way  rates.  Our 
office  also  conducted  research  and  review  of  rates  applicable  to 
the  City's  Hetch  Hetchy  Contract  with  PG&E.  Possible  overcharges 
in  1970  were  discovered  in  the  PG&E  street  lighting  rates  to  the 
City.  Our  Contract  was  renegotiated  and  refunds  of  $150,000  were 
made  and  an  annual  reduction  of  street  lighting  operation  costs 
of  approximately  $6,800  per  month  or  $81,600  on  an  annual  basis 
resulted. 

State  Lands  Commission  held  hearings  in  the  Spring  of  1978 
on  the  matter  raising  the  price  of  natural  gas  from  wells  located 
on  state  lands  to  the  price  of  out-of-state  gas  at  the  border. 
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San  Francisco  along  with  other  Cities  and  consumer 
groups  vigorously  opposed  this  move  by  the  State  Lands  Commission 
since  it  would  trigger  all  other  California  producers  into 
raising  their  prices  to  PG&E.  Ultimately,  it  would  have  cost  the 
rate  payer  millions  of  dollars  in  increased  gas  rates.  The 
matter  was  submitted  to  arbitration  and  favorable  decision 
resulted  in  the  adoption  of  rates  sought  by  the  City. 
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VII.       PORT    DIVISION 
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VII.   PORT  DIVISION 


GENERAL 


The  San  Francisco  Port  Commission  was  created  and 
established  by  Section  3. 580  of  the  Charter  of  the  City  and 
County  of  San  Francisco  to  use,  conduct,  operate,  maintain, 
manage,  regulate  and  control  the  Port  area  of  San  Francisco. 
Said  Port  area  consists  of  over  2,000  acres  of  real  estate  spread 
over  more  than  five  and  one-half  miles  of  shoreline  along  San 
Francisco's  waterfront.  Since  August,  1978,  the  City  Attorney's 
Office  has  staffed  its  Port  Division,  located  at  the  Ferry 
Building,  with  two  full-time  attorneys;  previous  to  that,  a 
single  attorney  had  been  assigned  to  the  Port.  This  has  resulted 
in  more  efficient  use  of  attorney  time  and  greater  availability 
of  legal  services  to  the  Port  staff  and  officers.  The  two 
principal  proolems  faced  by  the  City  Attorney's  Port  staff  are  a 
lacK  of  sufficient  clerical  support  staff  and  equipment  and  the 
absence  of  adequate  research  and  library  facilities. 

SERVICES  RENDERED 


A.   Leases,  licenses  and  other  agreements. 

The  Port  of  San  Francisco  currently  has  in  effect 
over  700  leases  and  licenses  relative  to  the  use  of  its 
properties.  Additionally,  the  Port  has  over  100  additional 
contracts  and  agreements  for  services,  repairs,  maintenance, 
construction,  and  other  matters  related  to  the  operation  of  the 
Port.  Many  of  these  documents  are  initially  drafted  by  the  legal 
department;  all  are  reviewed  by  the  legal  department  and  approved 
as  to  form.  This  requires  continual  document  preparation, 
review,  revision,  interpretation  and  enforcement.  Sample  items 
in  this  category  include  the  proposed  master  leasing  of  the  Ferry 
Building  and  its  adjacent  premises  for  commercial  development, 
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negotiation  and  drafting  of  numerous  leases  for  development  of 
Port  properties  along  the  waterfront,  drafting  of  restaurant 
leases,  drafting  of  amendments  to  leases  and  redrafting  of  a 
professional  services  agreement  for  a  "highest  and  best  use" 
stuay  of  various  waterfront  properties  belonging  to  the  Port. 

A  total  of  over  fifty  such  leases,  licenses,  agreements 
were  either  drafted,  negotiated,  approved  as  to  form,  amended,  or 
enforced  over  the  past  year. 

B.  Construction  Contracts. 

Although  the  Port  has  not  seen  tremendous  activity  in 
the  area  of  construction,  there  has  been  a  significant  amount  of 
construction  on  Port  properties  nonetheless.  Sample  projects  in 
this  area  include  tne  proposed  construction  of  a  waterfront 
promanade  just  south  of  the  Ferry  Building  area,  the  removal  of 
numerous  deteriorated  finger  piers  along  the  southeastern 
waterfront  and  tne  upgrading  of  other  Port  docking  facilities. 

Because  of  an  increasing  emphasis  on  maritime 
activity  within  the  Port,  it  is  believed  that  further 
construction,  particularly  construction  of  container  facilities, 
is  likely  in  tne  near  future.  The  various  contracts  involved  in 
these  undertakings  require  significant  preparation  and  proper 
administration  in  order  to  protect  the  Port's  financial  interests 
and  to  avoid  litigation. 

C.  Advice  and  Opinions. 

Another  significant  function  of  the  City  Attorney's 
Port  Division  is  the  rendering  of  daily  advice  and  opinions 
relative  to  the  legal  aspects  of  policy  and  operational  decisions 
being  made  by  Port  officials  and  staff.  Deputy  City  Attorneys 
attend  staff  meetings  and  all  the  Port  Commission  meetings.  In 
addition  to  insuring  that  the  Port  Commission  complies  with  the 
laws  and  regulations  governing  the  conduct  of  its  public 
meetings,  the  attending  deputy  city  attorney  normally  provides 
on-the-spot  legal  advice  to  the  Commission. 
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Sample  tasks  within  this  category  include  advice  to 
the  Property  Department  regarding  steps  to  take  after  tenants  had 
abandoned  their  leased  premises,  advice  regarding  the  Planning 
Department's  ability  to  claim  jurisdiction  over  certain  Port 
premises  for  historical  preservation  purposes  and  an  opinion 
regarding  the  procedures  necessary  for  complying  with  an 
administrative  code  section  governing  the  extension  of  time  for 
acceptance  of  bids. 

Informal  advice  and  opinions  are  requested  of  the 
City  Attorney's  Port  Division  on  an  average  of  ten  to  twelve  per 
wee*.  Formal  written  advice  letters  and/or  opinions  are  rendered 
on  an  average  of  one  to  two  per  week. 

D.   Claims  and  Litigation. 

All  claims  work  related  to  the  Port  which  was 
formerly  conducted  at  City  Hall  has  been  transferred  to  the  City 
Attorney's  Port  Division.  An  average  of  two  to  four  claims  are 
filed  each  week  against  the  Port.  The  Port  Division  of  the  City 
Attorney's  Office  is  also  endeavoring  to  handle  all  routine  Port 
litigation.  There  are  presently  approximately  seventy  active 
cases  involving  the  Port.  Claims  pending  against  the  Port  number 
over  forty. 

Altnough  the  Port  is  covered  by  public  liability  and 
property  damage  insurance,  it  is  often  necessary  for  the  Port 
attorneys  to  Decome  involved  in  litigation  because  the  insurance 
coverage  does  not  apply,  because  the  self-insured  retention  is 
large  enough  to  warrant  such  involvement  or  because  tender  offers 
to  the  insurance  companies  and/or  tenants  and  their  insurance 
companies  are  not  accepted  by  the  offeree. 

£.   Civil  Service  and  Personnel  Matters. 

Port  personnel  matters  regarding  potential  or  actual 
dismissal  or  suspension  invariably  are  referred  to  the  Port 
Division  of  the  City  Attorney's  Office  by  Port  management.  Port 
attorneys  insure  that  the  port  management  receives  proper  legal 
assistance  and  that  the  personnel  involved  are  afforded  the  due 
process  safeguards  to  which  they  are  entitled. 
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Examples  of  past  and  current  endeavors  in  tnis 
category  include  representation  of  the  Port  in  a  dismissal 
proceeding  against  an  employee  in  Iy78  and  the  current 
representation  of  the  Port  in  a  lawsuit  brought  by  six  custodians 
who  were  dismissed  from  their  joos  when  the  Port  contracted  out 
its  custodial  work. 

F.  Collections  and  Unlawful  Detainers. 

A  significant  amount  of  the  assistant  Port  counsel's 
time  has  been  devoted  to  bringing  up-to-date  the  accounts  of 
numerous  Port  tenants.  Because  of  a  shortage  of  manpower,  this 
area  of  concern  had  neretofore  been  significantly  neglected. 
Various  strategies  have  been  adopted  to  collect  monies  from 
individuals  and  entities  having  delinquent  accounts  with  the 
Port.  These  procedures  range  from  simply  writing  demand  letters 
to  the  deQtor  to  the  filing  of  suits  to  recover  monies  owed  and 
to  tne  filing  of  unlawful  detainer  actions  to  recover  monies  owed 
ana  to  the  filing  of  unlawful  detainer  actions  to  recover  both 
tne  monies  owed  and  possession  of  the  premises  from  tenants  who 
are  defaulting  on  their  rental  obligations.  An  average  of  four 
delinquent  accounts  are  referred  to  the  legal  department  each 
week . 

G.  Governmental  Matters. 

Tne  Port  and  its  maritime  tenants  are  subject  to  the 
Shipping  Act  of  191o  and  the  regulations  of  the  Federal  Maritime 
Commission.  Certain  aspects  of  Port  operations  also  fall  within 
the  jurisdiction  of  the  Interstate  Commerce  Commission.  The  City 
Attorney  must  assure  compliance  with  the  laws  and  regulations 
promulgated  under  the  authority  of  these  two  agencies.  This  has, 
in  the  past,  included  the  filing  of  all  maritime  agreements  with 
the  Federal  Maritime  Commission.  With  respect  to  ICC  matters, 
the  Port  Division  of  the  City  Attorney's  Office  filed  a  petition 
for  Investigation  and  Suspension  of  certain  proposed  tariff 
provisions  requested  by  Western  Pacific  Railroad  and  also  filed  a 
Request  for  Denial  of  an  application  for  special  permission  filed 
by  the  Transcontinental  Freight  Bureau  with  the  Commission. 
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Other  governmental  matters  requiring  the  attention  of 
tne  Port  Division  of  the  City  Attorney's  Office  include  the 
review  of  all  federal  regulations  and  legislation  which  may  have 
an  affect  on  the  Port  and  its  operations,  the  review  of  state 
regulations  and  legislation  affecting  the  Port.  Sample  duties 
within  this  category  include  on-going  advice  to  staff  and 
commission  memoers  regarding  the  conflict  requirements  of  the 
applicable  state  and  city  conflict  of  interest  laws,  and  advice 
regarding  tne  effect  of  the  Gann  Initiative  on  the  Port's  fiscal 
policies.  Other  governmental  work  has  included  working  with  the 
Environmental  Protection  Agency  to  resolve  matters  of  mutual 
interest  to  the  Port  and  EPA  and  working  with  the  Regional  Air 
Quality  Control  District  to  resolve  certain  conflicts  between  the 
Port  and  the  District. 

The  Port  General  Counsel  also  sits  on  the  Law  and 
Legislation  Committee  of  the  California  Association  of  Port 
Authorities  and  the  American  Association  of  Port  Authorities. 
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VIII.   AIRPORTS  DIVISION 
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VIII.   AIRPORTS  DIVISION 


GENERAL 


The  Airports  Commission  is  established  and  created  by 
Section  3.690  of  the  Charter  to  operate  and  manage  San  Francisco 
International  Airport.  Prior  to  January  8,  1978,  the  legal  work 
of  tne  Airports  Commission  was  handled  by  the  Public  Utilities 
Division  of  this  office.  Attorneys  assigned  to  do  Airport  work 
were  housed  at  City  Hall.  Tnis,  of  course,  required  the 
expenditure  of  much  of  their  time  in  traveling  to  and  from  the 
Airport. 

Effective  January  3,  1978,  the  attorneys  assigned  to 
Airport  work  were  relocated  at  the  Airport.  For  many  years, 
Airport  management  had  requested  that  this  be  done.  Our  review 
of  the  matter  revealed  that  such  a  relocation  would  permit  this 
office  to  better  serve  the  Airport,  while  resulting  in  a  more 
efficient  utilization  of  the  time  of  the  attorneys  involved. 
(The  relocation  further  served  to  alleviate  somewhat  the  ongoing 
problem  of  inadequate  space  for  the  staff  at  City  Hall)  . 

At  the  outset  the  Airport  was  not  able  to  provide 
adequate  quarters  for  our  staff.  This  situation  is  well  in  the 
process  of  being  remedied. 

The  principal  problem  initially  faced  by  our  Airport 
staff  was  the  lack  of  adequate  and  appropriate  clerical  support 
and  equipment.   This,  too,  is  being  ameliorated. 

SERVICES  RENDERED 

A.  Leases,  Permits  and  Concession  Agreements. 

The  Airports  Division  of  Business  and  Finance  presently 
has  over  300  leases,  permits  and  concession  agreements  with 
airlines,  firms  and  governmental  agencies.  These  require 
continual  document  preparation,  review,  revision  and 
interpretation.  In  addition,  the  opening  of  the  new  North 
Terminal  complex  has  required  the  preparation  of  many  new  leases 
and  concession  agreements. 
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B.  Construction  Contracts. 

The  Airport  is  in  the  midst  of  a  multi-million  dollar 
expansion  program  with  extensive  on-going  phased  construction 
contracts  to  complete  construction  of  the  North  Terminal  complex 
and  Ground  Transportation  Center.  In  addition,  preparations  are 
under  way  for  the  modernization  of  the  Central  and  South 
Terminals.  Tne  Various  contracts  involved  in  these  undertakings 
require  careful  preparation  and  constant  administration  to 
protect  the  City's  financial  interests  and  to  avoid  litigation. 

C.  Claims  ana  Litigation. 

The  Airport  is  covered  by  public  liability  and  property 
damage  insurance.  The  City  Attorney's  staff  at  the  Airport 
reviews  and  assists  in  the  investigation  of  all  claims  for 
personal  injury  and  property  damage  and  in  the  handling  of  the 
defense  of  all  litigated  claims. 

D.  Dismissal  and  Suspension  Proceedings. 

Airport  personnel  matters  involving  potential  and  actual 
dismissal  and  suspension  hearings  require  the  close  attention  of 
our  staff  in  order  to  provide  assistance  to  the  Airport 
management  and  to  guarantee  that  tne  personnel  involved  are 
afforded  tne  due  process  safeguards  to  which  they  are  entitled. 

E.  Revenue  Bonds. 

The  City  Attorney's  Airport  staff  assisted  the  Division 
of  Business  and  Finance  and  the  Airports  Commission  in  the 
preparation  of  the  official  statement  and  other  documents 
involved  in  the  sale  of  the  Series  B  revenue  bonds  on  September 
19,  1978,  to  finance  the  Modernization  and  Replacement  Phase  of 
the  Airport  expansion  program.  In  carrying  out  this 
responsibility,  the  City  Attorney's  deputies  functioned  as 
associates  to  bond  counsel  and  acted  as  liaisons  with  financial 
consultants  in  the  working  meetings  and  hearings  leading  up  to 
the  sale  of  the  bonds. 
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F.  Environmental  Review,  Noise  Regulation  and  Related 
Matters. 

Tne  environmental  review  and  evaluation  process  mandated 
Dy  the  California  Environmental  Quality  Act  and  the  National 
Environmental  Protection  Act  requires  the  constant  attention  of 
tne  City  Attorney's  Airport  legal  staff  to  assure  compliance  with 
state  ana  feaeral  requirements  as  they  relate  to  the  operation  of 
the  Airport. 

Likewise,  the  Airport  Sound  Abatement  Center  and  noise 
monitoring  system  require  close  attention  to  assure  compliance 
with  legal  requirements  of  state  and  federal  noise  regulations. 

G.  Governmental  Matters. 

Route  proceedings  before  the  Civil  Aeronautics  Board 
involving  passenger  and  air  cargo  service  to  and  from  San 
Francisco  and  the  Bay  Area  require  the  City  Attorney's  Airport 
legal  staff  to  review  voluminous  documents,  prepare  pleadings  and 
briefs  and  attend  administrative  law  hearings.  The  Federal 
Aviation  Aaministrat ion  grant  fund  process,  airfield  safety 
control  and  contract  procedures  require  constant  review  to  assure 
and  maintain  compliance  with  all  applicable  rules  ana  regulations. 

H.  Opinions  and  Advice. 

The  daily  operation  of  the  Airport  requires  that  the 
City  Attorney's  deputies  attend  numerous  staff  meetings  to  assist 
the  Airport  management  with  the  legal  aspects  of  policy  and 
operational  decisions.  Likewise,  a  member  of  the  staff  attends 
each  meeting  of  tne  Airports  Commission.  Opinions  and  advice  are 
rendered  to  the  Commission  and  Airport  staff  as  necessary  to 
assist  them  in  the  ongoing  management  and  operation  of  the 
Airport . 
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IX.   CODi  ENFORCEMENT  SECTION 
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IX.   CODE  ENFORCEMENT  SECTION 


Code  Enforcement  activities  include  enforcing  codes  by 
court  action,  defending  city  officials  in  suits  brought  to 
prevent  code  enforcement,  advising  city  departments  involved  in 
code  enforcement  and  drafting  legislation  involving  code 
enforcement . 


ABATEMENT  CASES 


There  are  approximately  103,339  structures  for  single 
family  occupancy,  20,082  structures  for  2-family  occupancy  and 
there  are  173,697  dwelling  units  in  structures  for  3  or  more 
family  occupancies  in  the  City  and  County  of  San  Francisco  and  a 
large  number  of  commercial  structures.  From  time  to  time,  the 
condition  of  some  of  tnese  properties  falls  below  the  minimum 
standards  for  housing  as  established  by  the  San  Francisco  Housing 
Code  or  other  codes  regulating  the  use  or  condition  of  property 
in  the  City  and  County  of  San  Francisco.  When  these  properties 
have  fallen  below  the  standards  required,  the  various  regulatory 
departments  of  the  City  commence  administrative  action  to  secure 
compliance  with  the  minimum  standards  required  by  the  codes.  In 
a  numoer  of  cases,  code  compliance  cannot  be  secured  through  the 
administrative  procedure  and  those  cases  are  referred  to  the  City 
Attorney's  office  for  court  action  to  abate  the  substandard  or 
illegal  condition  of  the  property.  These  cases  are  known  as 
abatement  cases  and  are  the  primary  activity  of  the  Code 
Enforcement  Section  of  the  City  Attorney's  office. 

There  are  also  a  considerable  number  of  abatement  cases 
filed  each  year  to  enforce  the  provisions  of  the  City  Planning 
Code.  Tnese  cases  normally  involve  illegal  dwelling  units  which 
violate  tne  uses  set  forth  in  the  applicable  zoning  districts. 
Other  cases  may  be  filed  to  rid  a  residential  neighborhood  of 
commercial  uses. 
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NEW  ABATEMENT  CASES  RECEIVED  DURING  YEAR 


During  the  year  161  new  abatement  cases  were  sent  to  this 
office  from  various  City  departments  for  legal  action. 


New  Cases  1978  -  1979 

Department  of  City  Planning  2 

Department  of  Public  Works  116 

FAC£  Program  b 

RAP  Program  34 

Fire  Department  1 

Total  161 


(The  FACE  Program  is  a  federally  funded  program  wherein 
Duilding-by-ouilding  inspections  are  made  in  certain  designated 
areas  of  the  City.  If  code  violations  are  found  to  exist  in  a 
building,  the  owner  may  apply  to  the  Federal  Government  for 
financial  assistance  in  the  form  of  low  interest  loans  and  grants 
to  finance  the  necessary  corrective  work.  The  FACE  Program  is 
currently  being  phased  out  and  will  be  replaced  by  a  City  funded 
Rehabilitation  Assistance  Program  (RAP).) 


I 
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ENFORCEMENT  ACTIVITIES 


Superior  Court  Actions  were  filed  during  the  year  against 
113  properties. 


Suits  Filed  1976  -  1979 

Department  of  City  Planning  2 

Department  of  Public  Works  102 

FACE  Program  0 

RAP  Program  6 

Fire  Department  1 

DPW/CP  2 

Total  113 


During  the  year  65  trials  and  57  default  hearings  were  set 
on  abatement  cases  resulting  in  injunctions  in  favor  of  the 
City's  ordering  the  owners  to  correct  code  violations.  To 
enforce  outstanding  injunctions,  owners  are  brought  before  the 
court  on  orders  to  show  cause  re  contempt.  During  this  year, 
this  office  handled  568  scheduled  contempt  appearances. 

Enforcement  by  contempt  requires  a  large  amount  of  clerical 
and  administrative  time  and  8  to  10  court  appearances  on  the 
average  for  each  case.  It  is,  however,  very  effective  as 
construction  is  under  way  in  earnest,  on  the  pending  contempt 
cases.  In  the  great  majority  of  these  cases  the  first  or  second 
court  appearance  is  sufficient  to  motivate  the  owner  to  commence 
the  repair  or  demolition.  In  a  few  cases  during  the  year, 
unfortunately,  it  has  been  necessary  to  prosecute  the  owners  for 
contempt  and  seek  fines  and  imprisonment  in  an  effort  to  obtain 
compliance. 
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Owners  of  10  properties  were  prosecuted  for  contempt.  All 
of  trie  owners  prosecuted  were  fined  and  ordered  committed  to  the 
county  jail  until  compliance  with  the  court  order.  These  jail 
commitments  were  stayed,  however,  so  long  as  work  was  in  process 
expeditiously  to  make  the  required  repairs. 

In  some  cases  the  only  resolution  of  the  problem  is  for  the 
City  to  demolisn  tne  structure.  The  cost  of  demolition  is  added 
to  the  taxes  as  a  special  assessment  pursuant  to  the  provisions 
of  the  San  Francisco  Municipal  Code  and  Government  Code. 


CASES  TERMINATED 

During  the  year  216  cases  were  terminated.  Cases  were 
terminated  Decause  owners  corrected  the  illegal  conditions, 
demolished  the  structure,  or,  for  other  reasons;  primarily 
dismissals  of  pending  deferred  cases  by  reason  of  the  statute  of 
limitations  on  summonses  and  judgments.  This  latter  type  of 
closeout  occurs  where  work  is  going  on,  and  this  office  is 
advised  to  defer  legal  action,  and  while  the  case  is  deferred  the 
statute  of  limitations  runs  on  the  abatement  case.  These  cases 
are  then  closed  out  and  referred  back  to  the  referring  department 
with  the  instructions  to  return  them  in  the  event  corrective  work 
stops.  Almost  without  exception,  work  on  such  cases  is  cci  ;inued 
to  completion  without  re-referral  to  the  City  Attorney. 
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Terminations   1978  -  197  9 


No.  of 

Demoli- 

Cases 

tion 

Correction 

Health 

0 

0 

0 

0 

Works 

177 

11 

160 

6 

33 

0 

31 

2 

5 

0 

4 

1 

13 

0 

11 

2 

0 

0 

0 

0 

Other 

Department  of  Puolic  Health 

Department  of  Public  Works 

FAC£  Program 

RAP  Program 

City  Planning 

Fire  Department 

Total  228        11       206        11 


During  tne  year  a  substantial  number  of  dwellings  were 
represented  by  abatement  cases  closed  out  in  the  City  Attorney's 
office  involving  substandard  housing. 


Terminations  By  Dwelling  Units 


I: 


No.  of    Dwelling    Other  Type 
Cases     Units       Structures 


Rehabilitation  206  1452  12 

Demolition  11  134  4 

Other  11  16  2 

Total  228  1602  18 
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98  of  tne  cases  that  closed  during  the  year  had  progressed 
far  enough  to  entitle  the  City  to  costs.  Motions  for  final 
judgment  were  made  to  these  cases  resulting  in  judgments  in  favor 
of  the  City  in  the  amount  of  $7,995.60.  Much  of  this  amount  has 
been  collected  and  deposited  in  the  general  fund.  The  average 
cost  to  tne  City  per  case  is  $75.00  to  $100.00  to  file  and  serve 
a  case,  and  $75.00  to  $150.00  if  the  case  goes  to  trial. 


SUMMARY  AND  END  OF  THE  YEAR  INVENTORY 


The  case  inventory  list  discloses  that  there  are  presently 
pending  472  litigated  cases  and  98  non-litigated,  for  a  total  of 
570  cases. 


Year-End  Summary  of  Pending  Cases 


Department  of  Public  Health 

Department  of  Public  Works 

FACE  Program 

RAP  Program 

City  Planning 

Fire  Department 

DPW/CP 


Litigated 

Nor 
Lit 

- 
igated 

Total 

1 

0 

1 

329 

47 

376 

35 

15 

50 

16 

29 

45 

85 

6 

91 

4 

1 

5 

2 

0 

2 

Total 


472 


98 


570 
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ADVICE  TO  CITY  DEPARTMENTS 
INVOLVED  IN  CODE  ENFORCEMENT 


Two  attorneys  were  assigned  to  provide  legal  advice  to  the 
City's  Federally  Assisted  Code  Enforcement  Program  (FACE)  and  the 
Renabili tat  ion  Assistance  Program  (RAP).  The  kinds  of  advice 
included  interpreting  contracts,  advice  as  to  public  finance  of 
bonds,  resolving  mechanic's  lien  problems,  tax  liens,  levies, 
approving  the  form  of  FACE  and  RAP  loan  documents  and  preparation 
of  legal  opinions. 

This  office  continues  to  assist  the  Department  of  Public 
Worxs  in  setting  up  the  City's  Rehabilitation  Assistance  Program 
by  providing  legal  advice  from  time  to  time  as  needed. 

This    office    advises  the    Zoning  Administrator    on 

interpretations   of   the  City  Planning  Code  with  reference  to 

zoning  violations,  variances  and  conditional  use  authorizations 
from  time  to  time  as  needed. 

On  a  number  of  occasions,  upon  request,  Deputy  City 
Attorneys  appeared  at  administrative  hearings  before  the  Director 
of  Public  Works  and  the  Director  of  Public  Health  to  give  advice 
during  the  course  of  the  hearing. 

During  the  course  of  the  year  the  staff  handled  literally 
nunareds  of  informational  calls  referred  by  other  departments  to 
the  City  Attorney  involving  the  status  of  abatement  cases,  code 
problems,  condition  of  property  and  other  related  questions  from 
attorneys,  property  owners,  citizens,  community  groups  and  the 
media . 


LEGISLATION 


This  office  assisted  the  Board  of  Supervisors,  the 
Department  of  Public  Works,  the  Fire  Department  and  the 
Department  of  City  Planning  in  interpretation  and  preparation  of 
State  and  local  legislation  affecting  code  enforcement  and  land 
use  in  a  wide  range  of  areas. 
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SUMMARY 


The  activities  for  the  year  were  extremely  successful  as 
disclosed  by  the  statistics.  The  City's  Rehabilitation 
Assistance  Program  (RAP)  is  fully  operational  and  the  work  load 
of  the  Code  Enforcement  staff  will  continue  to  increase 
dramatically.  The  Department  of  Public  Works  is  enforcing  the 
City's  parapet  ordinance  and  the  cases  are  currently  being 
referred  to  this  office. 
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X.   SPECIAL  PROJECTS  DIVISION 
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X.   SPECIAL  PROJECTS  DIVISION 

Tne  function  of  this  Division  is  to  provide  full  time  legal 
assistance  and  monitoring  to  complex  projects  which  are  of 
particular  importance  to  the  City  and  County.  These  projects 
include  the  Wastewater  Program,  the  Rehabilitation  Assistance 
Program,  the  Housing  Improvement  Program,  the  Parking  Authority, 
and  Solid  Waste  Management.  These  and  other  projects  require 
daily  legax  review  and  participation  from  staff  memoers  qualified 
to  identify  proolems  tnat  may  arise  and  who  are  capable  of 
recommending  the  necessary  preventative  action. 

The  Special  Projects  Division  must  also  prepare  opinions, 
review  contract  and  bidding  requirements  and  procedures, 
coordinate  functions  with  various  state  and  federal  agencies,  and 
participate  in  court  litigation  on  the  projects.  This 
necessarily  involves  review  of  bond  resolutions,  official 
statements  prepared  for  the  sale  of  bonds  and  all  other  matters 
relating  specifically  to  project  funding. 

The  individual  charged  with  the  ultimate  responsibility  for 
this  Division  must  be  familiar  with  the  City  Charter  and  the 
Municipal  Code,  and  have  extensive  knowledge  of  the 
administrative  structures  and  procedures  of  the  various 
departments  supervising  the  projects  mentioned  above.  The 
Division  chief  must  also  be  able  to  deal  directly  with  the  Mayor, 
Board  of  Supervisors,  Chief  Administrative  Officer,  and  many 
Commission  and  Department  Heads.  He  must  be  capable  of 
negotiating  with  other  governmental  agencies,  and  provide  liaison 
with  bond  counsel  and  other  counsel  when  they  are  specially 
retained . 
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WASTEWATER  PROGRAM 

The  Wastewater  Program  has  continued  at  a  rapid  pace  with 
the  awarding  of  a  $150  million  contract  to  improve  the  Southeast 
Water  Pollution  Control  Plant.  In  addition,  the  Special  Projects 
Division  is  presently  monitoring  thirteen  construction  contracts 
for  cay-to-day  problems  that  arise  from  construction  activities. 
The  Division  is  also  reviewing  contract  documents  for  projects  to 
be  bid  upon  during  the  next  fiscal  year.  Numerous  contracts 
relating  to  personal  consultant  services  for  the  design  of 
facilities  in  the  Wastewater  Program  are  also  reviewed  ana 
approvea  by  tnis  division. 

Continual  legal  supervision  is  required  at  every  step  of 
the  Wastewater  Program  construction  process.  Contract  documents 
that  go  out  to  bidding  are  comprehensively  reviewed,  revised  and 
amended.  An  examination  was  made  of  the  specifications  for  two 
tunnel  contracts  under  Fort  Mason  and  North  Point  Street. 
Consultations  were  held  witn  the  Human  Rights  Commission 
concerning  tne  affirmative  action  requirements  (M3E  requirements) 
of  contractors  who  are  awarded  city  construction  contracts  for 
the  Wastewater  Program. 

Tne  City  filed  on  application  for  an  ocean  outfall  waiver 
for  the  Southwest  Treatment  Plant  from  the  Environmental 
Protection  Agency,  which  will  ultimately  result  in  millions  of 
collars  in  savings.  Instead  of  requiring  secondary  treatment  of 
sewage  at  the  plant,  the  waiver  would  allow  the  City  to  treat  the 
sewage  at  the  primary  stage  only.  This  will  not  only  save 
operations  and  maintenance  expenses,  but  also  would  reduce  the 
capital  costs  for  construction. 

The  awarding  of  bids  resulted  in  three  formal  bid  protests 
being  filed  under  EPA  regulations,  which  provide  for  bid  protests 
to  be  made  by  unsuccessful  bidders  or  suppliers  on  contracts 
funded  through  the  EPA.  These  three  protests  were  filed  on 
contracts  involving  the  Southeast  Treatment  Plant,  and  the 
tunnels  under  Fort  Mason  and  Northpoint  Street.  The  bid  protests 
are  formal  in  nature,  require  a  hearing  by  a  department  head, 
with  an  appeal  to  the  EPA  available. 
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const 
costi 
submi 
alleg 
sub-1 
compl 
requi 
appea 
being 


Tne  Soutneast  Plant  bid  protest  involved  the  largest 
ruction  contract  that  the  City  has  let  to  date,  a  project 
ng  approximately  $115  million.  The  protester  who  had 
tted  a  bid  which  was  $200,000  over  the  successful  bidder, 
ed  noncompliance  with  State  and  City  subletting  and 
isting  laws,  and  non-responsiveness  on  grounds  of  failure  to 
y  witn  the  City's  minority  business  enterprise 
rements.  An  administrative  hearing  was  held,  followed  by  an 
1  to  the  EPA  and  a  suosequent  court  hearing,  with  a  judgment 

entered  in  favor  of  the  City. 


A  major  hurdle  was  passed  with  the  acquisition  of  a  permit 
from  the  State  Coastal  Commission  for  the  construction  of  the 
Westsiae  facility.  The  original  application  was  filed  with  the 
Regionax  Commission,  which  after  a  hearing  denied  the  City's 
request.  An  appeal  was  tnen  made  to  tne  State  Commission,  which 
aecidea  to  assume  jurisdiction  over  the  matter  on  the  basis  of 
it's  being  a  public  worKs  project  of  more  than  regional 
significance.  Tnis  necessitated  a  hearing  de  novo,  and 
ultimately  resulted  in  the  approval  of  the  permit.  In  the 
process,  many  meetings  were  held  with  the  Wastewater  staff,  and 
appearances  were  made  before  the  State  and  Regional  Commissions 
in  Burlingame,  San  Rafael,  and  Los  Angeles. 

With  respect  to  necessary  property  acquisitions  for  the 
Wastewater  project,  agreements  were  drafted  with  the  Southern 
Pacific  and  Belt  Railroads  pertaining  to  land  required  for  the 
Berry  and  King  Contracts.  In  addition,  the  Division  supplied 
advice  concerning  the  relocation  of  the  National  Guard  at  Fort 
Funston.  In  a  related  matter,  two  condemnation  suits  were 
required  to  obtain  land  for  the  Soutneast  Treatment  Plant  site. 
The  construction  of  this  plant  also  resulted  in  several  suits 
being  filed  against  the  City  for  inverse  condemnation  and 
relocation  expenses.  Contracts  were  also  entered  into  for  the 
lease  of  warehouse  space  around  the  Embarcadero.  Meanwhile, 
construction  activity  on  the  Northpoint  Street  and  North 
Embarcadero  contracts  resulted  in  two  inverse  condemnation  suits 
being  filed  against  the  City. 


65 


The  contract  documents  themselves  were  reviewed,  witn  a 
corresponding  factual  investigation  whenever  a  contractor 
submitted  a  claim  for  extras  not  covered  by  the  contract.  A  suit 
wnicn  concerned  purchase  orders  was  filed  by  one  such  contractor 
on  the  Cnannel  Pump  Station  Contract. 

Tne  sewer  service  charge  engendered  considerable  efforts  by 
tne  Division  staff.  A  new  sewer  service  charge  resolution  was 
drafted.  An  opinion  was  drafted  on  the  sewer  service  charge  and 
the  attempted  electorate  repeal  of  the  City's  autnority  to  issue 
revenue  bonds  to  finance  the  Wastewater  Program.  Three  suits 
were  filed  seeking  to  invalidate  the  sewer  service  charge  and 
prevent  further  expenditures  by  the  City  on  the  Wastewater 
project.  The  gravamen  of  the  complaints  concerned  various 
constitutional  issues,  and  a  claim  that  the  sewer  service  charge 
violated  Section  204(d)  of  the  Clean  Water  Act.  The  suits 
necessitated  a  complete  review  of  the  decision-maKing  process 
with  respect  to  the  formulation  of  the  charge,  and  a  close 
examination  of  the  administrative  record  and  the  legislative 
intent  oeninu  tne  Clean  Water  Act.  One  of  these  suits  has  been 
dismissed,  with  the  otner  two  currently  being  litigated  in  State 
and  Federal  Courts. 


SOLID  WASTE  MANAGEMENT  PROGRAM 


The  City  and  County  of  San  Francisco  has  designated  the 
Sanitary  Fill  Company  as  the  disposer  of  solid  waste  collected  in 
San  Francisco.  At  the  present  time  the  solid  waste  is  trucked  to 
Mountain  View  where  it  is  being  placed  in  landfill.  This  site 
will  be  available  to  San  Francisco  until  October  of  1983. 

As  a  consequence  the  Sanitary  Fill  Company  has  submitted  a 
proposal  to  the  City  and  County  of  San  Francisco  to  dispose  of 
the  City's  solid  waste  by  using  a  waste  to  energy  process. 

This  Division  has  been  assigned  to  review  all  of  the 
contracts,  permits,  bond  requirements  and  environmental  matters 
that  will  arise  as  a  result  of  city  review  of  the  project. 
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Resolutions  have  been  prepared,  a  draft  EIR  reviewed  and 
contracts  for  consultants  have  been  prepared.   It  is  anticipated 
tnat  extensive  legal  work  will  be  required  in  the  next  fiscal 
year  on  preparation  of  contracts,  rate  review,  legal  research  on 
funding  tne  construction  cost  of  the  proposed  facility. 


REHABILITATION  ASSISTANCE  PROGRAM 


The  Residential  Rehabilitation  Assistance  Program  (RAP)  has 
been  underway  for  a  number  of  years  in  San  Francisco  in  two  (2) 
designated  areas:  the  Inner  Richmond  and  the  Upper  Ashbury. 
During  this  fiscal  year,  the  City  sold  $3,000,000  of  Residential 
Rehabilitation  Revenue  Bonds,  the  proceeds  of  whicn  are  being 
usea  to  fund  rehabilitation  loans  in  these  areas.  The  Special 
Projects  Division  reviewed  the  summary  of  financial  information, 
bond  resolution,  and  other  documents  necessary  for  the  sale  and 
delivery  of  the  bonds.  The  Division  has  also  begun  work  on 
another  series  of  bonds  to  be  used  for  rehabilitation  loans  in 
tnese  areas. 

An  area  north  of  Market  Street  is  also  a  designated  RAP 
area  and  the  Division  has  provided  legal  assistance  in 
preparation  for  marketing  bonds  to  be  used  to  fund  rehabilitation 
loans  for  this  area. 

In  order  to  properly  assist  the  departments  in  carrying  out 
the  RAP  Program,  the  Division  also  participated  in  numerous 
meetings  with  staff  to  advise  them  on  a  variety  of  legal  issues 
including  those  relating  to  promulgation  and  revision  of  RAP 
Rules,  loan  agreements,  construction  contracts,  relocation 
benefits,  and  elections  for  members  of  the  Citizens  Advisory 
Committees . 

The  Special  Projects  Division  is  also  working  with  the 
City's  representative  in  Washington,  D.C.  to  attempt  to  amend 
H.R.  3712,  the  Mortgage  Subsidy  Bond  Tax  Act  of  1979.  Tnis  bill, 
now  pending  in  the  United  States  Congress,  would  drastically 
revise  the  law  relating  to  the  use  of  tax-exempt  bonds  for 
housing  in  programs  such  as  RAP. 
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PARKING  AUTHORITY 


The  Special  Projects  Division  is  counsel  for  the  San 
Francisco  Parking  Authority.  A  Division  attorney  attends  the 
monthly  meetings  of  the  ParKing  Authority  and  the  Division 
reviews  Authority  contracts  and  leases  and  answers  any  legal 
questions  whicn  may  arise.  The  Authority  anticipates 
constructing  a  new  parking  facility  in  the  vicinity  of  the  George 
R.  Moscone  Convention  Center,  and  the  Division  has  been  giving 
legal  advice  on  this  matter.  A  favorable  ruling  was  received 
from  the  Superior  Court  on  litigation  challenging  the  legality  of 
the  lease  finance  program  for  the  Performing  Arts  Center  Garage. 
This  ruling  has  been  appealed,  however,  and  the 
pending  before  the  State  Court  of  Appeal. 


matter  is  now 


HOUSING  IMPROVEMENT  PROGRAMS 


The  Division  gave  legal  assistance  to  City  departments  in 
the  drafting  of  proposals  to  establish  Housing  Improvement 
Program  areas  in  Bayview  and  Hayes  Valleys. 


HELP  ORDINANCE 


The   Division   assisted   in   the   drafting 
systematic  code  enforcement  loan  program. 


of   a   citywide 
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XI.   DEPARTMENT  OF  SOCIAL  SERVICES  DIVISION 
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XI.   DEPARTMENT  OF  SOCIAL  SERVICES  DIVISION 


A  comprehensive  range  of  services  are  provided  to  the 
people  of  San  Francisco  through  the  Department  of  Social 
Services.  These  programs  and  the  administration  of  the 
department  as  a  wnole  are  subject  to  federal  and  state  statutes 
ana  regulations,  the  Charter  and  codes  of  the  City  and  County  of 
San  Francisco,  ana  decisions  of  tne  courts. 

It  should  be  readily  apparent  that  the  Department  of  Social 
Services,  with  the  responsibility  for  almost  2000  employees,  and 
a  oudget  of  $127,000,000.00  is  in  tne  position  of  requiring 
constant  and  comprehensive  legal  services.  These  services,  as 
detailed  Delow,  are  provided  by  the  City  Attorney's  Office, 
through  tne  Deputy  City  Attorneys  and  paralegal  staff  assigned 
fuil-time  to  the  Social  Services  Division,  in  coordination  with 
the  general  legal  services  provided  by  the  main  office  of  the 
City  Attorney. 

LEGAL  ADVICE  AND  OPINIONS 

Problems,  both  large  and  small,  are  encountered  on  a  daily 
basis  by  the  Social  Services  Commission,  the  administration,  and 
tne  staff  of  DSS .  With  the  provision  of  services  to  the  citizens 
of  San  Francisco,  the  Department  comes  up  against  proolems  of 
conf laentiality ,  enforcement  of  the  laws  and  regulations 
effecting  these  programs,  and  compliance  with  the  dictates  of  the 
federal  and  states  funding  sources. 

In  order  to  provide  the  legal  advice  to  contend  with  these 
problems,  the  division  staff  is  required  to  maintain  an  ongoing 
awareness  of  the  most  current  statutes  and  regulations  governing 
social  service  programs,  and  the  case  law  that  affects  them. 
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This  office  also  provides  legal  advice  and  counsel  to  the 
Social  Services  Commission,  which  has  the  responsibility  for  the 
administration  of  the  Department.  The  senior  Deputy  City 
Attorney  attends  each  meeting  of  the  Social  Services  Commission, 
and  provides  them  with  legal  advice  on  matters  of  procedure  and 
policy  which  nelp  facilitate  the  commissioners'  direction  of  the 
Department  on  a  daily  as  well  as  long  range  basis. 

The  programs  and  services  provided  by  the  Department  of 
Social  Services  interact  with  many  other  city  agencies,  i.e. 
Director  of  Purchasing,  Controller,  and  Mayor's  Office,  and  the 
Boara  of  Supervisors.  The  Social  Services  Division  consults  with 
anc  provides  legal  advice  to  these  agencies,  in  conjunction  with 
the  main  office  of  the  City  Attorney,  to  help  coordinate  the 
interconnected  functions  of  these  city  departments. 

The  administration  of  the  services  and  programs  mentioned 
herein  require  the  department's  compliance  with  statutes  and 
regulations  of  both  the  federal  and  state  governments,  provisions 
of  the  City  Charter  and  Administrative  Code,  and  case  decisions. 
It  is  important  for  the  operation  of  the  Department  that  these 
interwoven  controlling  factors  be  understood  and  properly  applied 
by  the  DSS  staff.  To  this  end,  this  office  provides  training 
sessions  and  writes  extensive  memoranda  to  inform  the  staff  and 
administration  of  the  legal  responsibli i ties  of  these  procedures. 

One  area  where  the  City  Attorney's  Office  has  supplied 
assistance  is  the  issue  of  the  confidentiality  of  public 
records.  Recent  amendments  to  the  Welfare  and  Institutions  Code, 
and  court  decisions  regarding  public  records  have  required  that 
this  division  meet  with  the  administration,  and  prepare 
comprehensive  memoranda,  available  to  the  staff  of  DSS,  which 
defines  the  scope  of  these  statutes  and  case  law,  and  instructs 
department  personnel  on  how  to  conduct  themselves  in  matters 
involving  the  records  of  DSS  recipients. 

Pending  legislation  and  proposed  regulations  pertaining  to 
social  services  are  reviewed  and  summarized  by  this  division  to 
keep  the  department  of  Social  Services  advised  of  their 
ODligations . 


71 


Litigation  pending  in  other  jurisdictions  that  is  of 
interest  to  this  Department  is  followed  closely  by  this  office, 
and  communication  with  other  county  counsel,  District  Attorneys' 
Offices,  the  state  and  federal  Attorneys  General  Offices,  and 
private  attorneys  is  maintained  to  insure  that  the  Department  is 
kept  up-to-date  in  all  legal  areas  of  social  services. 

CONTRACTS 

It  is  necessary  for  the  Department  of  Social  Services,  in 
order  to  provide  the  extensive  number  of  service  programs 
mandated  by  federal  and  state  law,  to  contract  with  outside 
providers  for  the  provision  of  these  services  to  the  citizens  of 
San  Francisco. 

The  legal  advice  and  consultation  involved  in  these 
contracts  includes  contact  with  the  other  city  agencies  involved 
in  the  municipal  contracting  process.  This  division  therefore 
worKeo  closely  with  the  staff  of  the  Purchaser  to  draft  the 
Invitation  for  Bids,  contract,  and  required  Bid  information  for 
the  Food  Stamp  Contract  and  the  Homemaker  Chore  Services 
Contract.  These  contributions  were  later  incorporated  into  state 
regulations  in  these  fields.  The  division  provides  consultation 
in  the  drafting  of  all  contracts,  and  approves  same  as  to  form. 
All  litigation  arising  out  of  such  contractual  services  is 
handled  by  this  division;  1979  included  litigation  in  food 
stamps,  homemaker  services,  and  personal  services  contracts  with 
consultants . 

CHILD  WELFARE  SERVICES 

The  Department  is  in  the  position  of  having  primary 
responsbility  for  children  in  both  in-home  supervision,  and 
out-of  home  placement  situations.  The  Department  is  responsible 
for  providing  protective  services  to  children,  family 
reunification  programs,  actions  to  free  children  for  adoption, 
adoption  services  and  other  long  range  planning  to  improve  the 
quality  of  the  lives  of  child  dependents  of  the  Juvenile  Court 
and  non-dependents. 
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This  office  provides  legal  advice  to  the  Department 
tnroughout  all  Juvenile  Court  dependency  actions,  and  legal 
representation  in  any  contested  actions.  Legal  advice  and 
services  are  given  to  the  Department  during  detention  proceedings 
to  determine  if  tne  child  required  immediate  protective  coustody, 
an  during  jurisdictional  hearings  to  determine  whether  the  child 
should  be  made  a  dedendent  of  the  Juvenile  court. 

Dispositional  hearings  to  decide  whether  the  child  shoild 
have  in-home  supervision  or  out-of-home  placement,  and  annual 
status  review  hearings  also  require  legal  advice  from  this 
division,  as  well  as  representation  in  any  contested  matters. 

A  petition  to  modify  or  terminate  a  depenaency  order  may  be 
brought  by  DSS ,  the  parent,  or  any  interested  person  who  feels 
that  the  modification  would  be  in  the  best  interest  of  the 
child.  Tne  deputies  in  this  division  provide  advice  on  the 
petition,  and  representation  if  the  petition  is  contested. 

In  all  actions  to  terminate  parental  rights,  and  to  free 
chilaren  for  adoption,  brought  under  the  Freedom  from  Parental 
Custody  and  Control  Act  (CC  232,  et.seq.),  and  the  Uniform 
Parentage  Act  (CC  7000,  et.seq.)  ,  this  office  provides  the 
Department  with  legal  advice  and  representation  in  Juvenile  Court. 

With  the  responsibility  for  these  dependent  children  comes 
the  necessity  for  the  Department  to  provide  service  and 
assistance  for  their  care.  DSS '  s  licensing  of  day  care,  foster 
care,  and  mental  hygiene  facilities,  and  its  provision  of 
financial  assistance  through  programs  including  AFDC,  AFDC-BHI, 
Aid  for  Adoption,  Medi-Cal  and  others  produces  legal  questions, 
and  sometimes  results  in  litigation,  which  require  advice  and 
representation  from  the  City  Attorney's  Office  to  help  facilitate 
the  provision  of  quality  services  for  these  children. 

Over  51  children  were  freed  for  adoption  in  1979. 
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ADULT  SOCIAL  SERVICES 

Title  XX  of  the  Social  Security  Act  requires  that  the 
Department  provide  social  services  for  aged,  blind,  and  disabled 
applicants,  and  recipients  of  federal  and  state  financial 
assistance.  These  services  include  Protective  Services  for 
Adults,  In-Home  Supportive  Services,  Out-of-Home  Services,  Health 
Related  Services,  and  Special  Services  for  Developmentally 
Disabled.  The  Department  also  provides  licensing  services  for 
both  residential  care  homes  for  the  elderly,  and  community  care 
facilities  for  the  developmentally  and  mentally  disabled. 

The  Adult  Services  Division  of  DSS  is  responsible  for  the 
administration  of  these  programs,  including  compliance  with 
governmental  regulations,  and  overseeing  of  services  provided  by 
outside  providers,  and  this  office  provides  advice  as  to  the 
legal  status  of  the  Department's  activities. 

The  Adult  Services  Division  of  DSS  is  responsible  for  the 
administration  of  these  programs,  including  compliance  with 
governmental  regulations,  and  overseeing  of  services  provided  by 
outside  providers,  and  this  office  provides  advice  as  to  the 
legal  status  of  the  Department's  activities. 

State  statutes  also  make  the  Department  responsible  to 
pursue  conversatorship  or  guardianship  for  individuals  who  are 
incapable  of  handling  their  own  affairs,  or  taking  care  of  their 
own  persons,  and  the  City  Attorney's  Office  is  required  to 
provide  representation  in  these  actions  on  behalf  of  the 
recipient. 

WRITS 

Recipients  of  the  services  of  the  Department  of  Social 
Services  are  given  the  right  by  state  statute  to  contest,  through 
a  fair  hearing  procedure,  any  action  taken  against  them.  A  good 
many  of  these  fair  hearings  are  for  accusations  of  fraudulent 
misrepresentation  by  the  recipient. 
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When  tne  State  Department  of  Benefit  Payments  referees  rule 
against  tne  Department,  this  office  must  often  seek  a  judicial 
review  of  tne  decision  under  CCP  Sec.  1085,  or  Sec.  1094.5,  in 
order  to  protect  the  City  and  County's  ability  to  collect  these 
claims  through  criminal  prosecution  and  civil  actions. 

When  the  state  referees  rule  in  favor  of  the  Department  at 
a  fair  hearing,  often  the  recipient  will  petition  the  court  for 
judicial  review  of  the  state's  ruling.  In  these  cases,  this 
division  often  files  a  complaint  in  intervention  to  make  sure 
that  the  County's  interest  in  the  matter  is  brought  to  the 
attention  of  the  court. 

Tnis  office's  counsel  must  provide  legal  representation  for 
the  Department  of  all  writs  or  injunctions  sought  against  DSS,  as 
well  as  pursue  whatever  extraordinary  relief  remedies  are 
necessary  to  compel  funding  sources  and  other  governmental  bodies 
to  assist  or  cease  interference  with  the  Department's  ability  to 
provide  legally  mandated  services. 

CLAIMS 

Each  year  the  Department  of  Social  Services  processes 
thousands  of  claims  against  recipients.  These  claims  are  based 
on  fraudulent  representation  of  eligibility  requirements,  liens 
against  acquired  property  of  General  Assistance  recipients, 
receipt  of  duplicate  aid,  etc. 

Currently,   the   Department   has   about   4,000  outstanding 

claims  amounting  to  between  four  and  five  million  dollars  in 

favor  of  the  City,  with  an  extensive  amount  of  claims  still  to  be 
computed . 

Through  frequent  meetings  between  this  division  and  the 
Collections,  Overpayment,  and  Special  Investigations  Units  of 
DSS,  tne  method  of  referring  cases  of  fraudulent  overpayment  to 
this  office  for  possible  civil  action  has  improved,  and  we  are 
now  receiving  eight  to  twelve  referrals  a  month. 
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In  response  to  tnese  referrals,  this  division  provides  the 
legal  advice  and  representation  necessary  to  protect  the  City's 
interest  in  these  claims.  These  services  include  determination 
on  tne  legal  sufficiency  of  each  claim,  the  filing  of  and  legal 
representation  in  civil  actions  brought  against  recipients  who 
have  committed  fraud,  negotiation  of  settlements  of  uncontested 
claims,  and  the  giving  of  advice  and  assistance  to  the  Department 
on  tne  procedures  for  executing  on  judgments  obtained  through 
civil  actions.  The  City  Attorney's  Office  provides 
representation  of  DSS  in  U.S.  Bankruptcy  Court  by  bringing 
actio.-.  to  nave  these  claims  declared  nondischargeable  when 
recipients  file  for  bankruptcy. 

Between  July,  1976,  and  June,  1979,  our  office  filed  fraud 
ana  DanKruptcy  actions  to  protect  the  Department's  interest  in 
claims  totaling  $115,046.75.  In  that  time,  we  have  gotten 
judgments  and  negotiated  settlements  amounting  to  $52,084.28. 
Civil  actions  on  fraud  referrals  totaling  $43,438.00  have  been 
deferred  as  a  result  of  contracts  to  repay  having  been  executed 
oetween  tne  Department  and  the  recipients  prior  to  the  filing  of 
civil  actions.  These  secured  claims  will  be  reviewed  relative  to 
their  statutes  of  limitations  to  determine  if  the  terms  of  the 
contract  are  Qeing  complied  with,  or  if  civil  action  is  necessary 
to  protect  tne  claim. 

LITIGATION 

seen  in  each  of  the  above  sections,  the  City  Attorney's 
Office  provides  complete  legal  representation  in  all  original  and 
appellate  litigation  that  arises  from  the  wide  range  of  social 
programs  administered  by  the  Department  of  Social  Services,  as 
well  as  the  on-going  litigation  that  revolves  around  the 
collection  of  fraudulent  overpayments  to  program  recipients. 
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